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two founding cochalrmen of the Fair Play 
for Cuba. Committee, who wrote a scurrilous 
piece accusing the United States of cold war 
designs and of the "rape" of Cuba. 

Another article in Revolution was by 
Robert Taber, also a founder and the first 
executive secretary of the Fair Play for Cuba 
Committee, an exconvlct who served .time 
for armed robbery, auto theft and kldnap
lng. An advertisement on the back page 
listed writings and speeches about Cuba 
available in English. All but two of them 
were by Castro. 

We have other evidence against the Fair 
Play for Cuba Committee. When an article 
in a. New York newspaper charged that com
munism was being forced upon the Cuban 
people, the Fair Play for Cuba Committee 
put an advertisement in the New York Times 
that said: "False. Not a shred of evidence 
has been produced to support such allega
tions." This advertisement was paid for in 
part with money that came directly from 
the Cuban Government. It appeared a few 
months after the Communists had by vio
lence taken over the Cuban Federation of 
Labor and the National Newspaper Guild, 
thus putting an end there to collective bar
gaining and freedom of the press. 

Where Oswald got his idea of assassinating 
the President stlll has to be established, but 
in the meantime the Cuban Student Direc
torate in Exile has given us some interesting 
information. It tells us that at a reception 
at the Brazilian Embassy in Havana the first 
week of last September, Castro talked to a 
group of foreign ambassadors and threatened 
to kill major figures in the U.S. Government 
in reprisal for any attempt to overthrow his 
regime. 

There is another mystery surrounding 
Oswald that so far has not been cleared up 
publicly. Shortly before he pulled the trig
ger at Dallas, he disappeared on a trip to 
Mexico. While there we know that he ap
peared in the ofllce of the Cuban consul. 
We do not know why he went there, or 
whether or not it was while there that he 
finally made up his mind about the assassi
nation. 

It must have been a shocking and chllllng 
experience to have heard Lee Harvey Oswald 
maintain last August, in a radio debate here 
in New Orleans in which he was invited to 
take part after his brush with the antl
Castro Cuban exiles, that the Fair Play for 
Cuba Committee was not a subversive orga
nization. The evidence comolled by the 
House Un-American Activities Committee, as 
well as the Senate Internal Security Sub
committee, showed otherwise. 

As a further condemnation, the Fair Play 
for Cuba Committee ofllce in New York de
nied, at the time of the assassination, that 
it had ever heard of Oswald. This was a de
liberate distortion of the truth, as evidenced 
early in December when Vincent Theodore 
Lee, the chairman of the committee and the 
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The House met at 12 o'clock noon. 
The Chaplain, Rev. Bernard Braskamp, 

D.D., offered the following prayer: 

Luke 22: 42: Nevertheless, not my will, 
but Thine, be done. 

O Thou God of all wisdom, we humbly 
confess that we are often confronted by 
difficult problems and significant de
mands and challenges which we cannot 
completely ignore and evade. 

We are very sure that we cannot do 
less than to consider them seriously and 

same witness who took the fifth amendment 
81 times in a single appearance before the 
House Un-American Activities Committee, 
released a series of letters written by Oswald 
to the Fair Play for Cuba Committee. 

We have reason, in view of reports e.nd 
evidence accumulated since November, to 
believe that Oswald was connected with the 
pickets who protested the Adlai Stevenson 
rally at Dallas and with the attempted assas
sination of former Gen. Edwin Walker. 
These two gentlemen, as well as Mr. Ken
nedy, had spoken out against Castro. 

The case against the Fair Play for Cuba 
Committee goes on and on. One of its ear
marks ls the teaching of extreme hatred and 
contempt, something that ls characteristic 
of the left-wing Communists. 

This vicious and disreputable organization 
was so bold that in 1961 it committed John 
F. Kennedy to hJstorlcal oblivion. It was 
reported in a Senate Judiciary Committee 
document which quoted the Fair Play Com
mittee as follows: "Fidel has made it. Ken
nedy has muffed it. If Fidel Castro were to 
pass out of the picture tomorrow, it wouid 
not change this die. It has been cast. 
Throughout South America. people w111 be 
building statues honoring Fidel Castro long 
after Kennedy has become the brand name 
for somebody's baked cookies or a. new kind 
of Swiss cheese." 

Despite all this array of evidence marking 
the Fair Play for Cuba. Committee as a 
vicious organization plotting against the 
United States, word went out when the late 
President announced his plans to visit Dal
las that the rlghtwlng extremists were the 
element most to be feared. It ls reliably 
reported that first among the six subjects 
to be studied by Chief Justice Warren, head 
of the assassination inquiry, ls the lnftuence 
of hate movements in the Dallas community. 
If I understand Mr. Warren, and I believe 
I do, the hate movements include only rlght
wlng groups. 

It is too late to undo what has been done 
at Dallas. But it ls not too late to take 
proper cognizance of the very real danger 
that the Communists a.nd their fellow
traveling radicals and left extremists pose to 
the United States. 

The death of this assassin does not end 
the · story. Oswald was not the only one 
connected with the Fair Play Committee. 
There are others, free in our land in spite of 
all the evidence compiled, who are just as 
strong believers in communism as he was. 

I am in favor of a stringent law that will 
invoke severe penalties upon these traitors 
and traducers who would subvert us and 
destroy our cou'.ltry, our women, and our 
children by delivering us, lock, stock, e.nd 
barrel, to the Communist conspiracy and to 
the rule of the Kremlin. 

Castro must be deposed. Communism 
must be banished from our land and all the 
Americas. It should be done by diplomacy 

honestly and prayerfully seek a solution 
that will be reasonable and satisfactory. 

There are times when we are tempted 
to admit our ignorance and failure by 
simply saying that there is not sufficient 
evidence one way or the other to vindi
cate the acceptance or rejection of any 
of the solutions that are proposed. 

God grant that in our confusion of 
thought and action we may feel the urge 
of Thy divine spirit to follow the trail 
that was blazed by our blessed Lord. 

May we also daily ascend the highlands 
of prayer to seek Thy guidance and hold 
our own wishes and desires in abeyance 

or by embargo, or by the employment of other 
methods of a similar nature, if possible, but 
if necessary it must be done by force. The 
Communists understand only the language 
of force. I am i~ favor, if necessary, of giv
ing them a full dose of force and power, the 
only language they understand. 

The longer we delay firm and resolute ac
tion, the more the situation worsens. The 
Panamanian situation should be handled 
with a firm and resolute ha.nd. We should 
not surrender an inch to this Communlst
lnsplred uprising. Our rights in the Panama 
Canal and the Panama Canal Zone are es
tablished and are as old as the independence 
of Panama, which was brought about by the 
naval aid and firmness of a great American 
President. 

We must not wait until communism makes 
further and more deadly inroads into our 
society and into our Government before act
ing to uphold our cherished way of life. 

The Monroe Doctrine is more important to 
us today than it was when it was proclaimed 
during the administration of President Mon
roe almost 150 years ago. The Monroe 
Doctrine must be upheld, a.nd America. must 
be freed from the devastating influences of 
communlsm--of the Oswalds and the others 
who p:ace more value upon Marxism a.nd 
Khrushchevlsm and Castrolsm than they do 
upon American freedom. 

Despite the bleak and somber picture be
fore us, we in this country can st111 live in 
hope, rather than despair. There ls much 
for which to be thankful. Although the 
public indebtedness of th_e United States 
exceeds by $25 billion the public indebted
ness of all the other countries of the world 
combined, we nevertheless remain the most 
power,!ul nation. 

We are blessed with unbounded natural 
resources. In many instances, our natural 
resources exceed those of all the other na
tions combined. Our constitutional system 
of government as handed down to us by our 
forefathers cannot be matched by any other 
nation. It ls to be hoped that we will pre
serve it in its pristine glory. 

The people are patriotic, and when they 
recognize the ftagltlous forces tearing at the 
vitals of our form of government which we 
cherish, they will rise up and destroy our 
op?ressors and secure our liberties and our 
feedoms. They will return our government 
to the form a.nd type established by those 
men and women who loved liberty so dearly 
that they crossed an ocean and started a new 
nation to gain it. 

In short, we need, and I believe we have, 
the manhood and the womanhood to uphold 
our cherished American principles which 
have been handed down to us through the 
sacrifices made by our citizens of this and 
previous generations who have shed their 
blood on the battlefields and battle seas of 
the world. 

until Thou dost reveal and declare · Thy 
will. 

Hear us in His name. Amen. 

THE JOURNAL 
The Journal of the proceedings of yes

terday was read and approved. 

TRANSMITTAL OF BUDGET OF THE 
U.S. GOVERNMENT, 1965-APPEN
DIX-COMMUNICATION FROM THE 
PRESIDENT OF THE UNITED 
STATES <H. DOC. NO. 266) 
The SPEAKER laid before the House 

the following communication from the 
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President of the United States; which 
was read and ref erred to the Committee 
on Appropriations and ordered to be 
printed: 

THE WHITE HOUSE, 
Washington, February 1, 1964. 

The SPEAKER OF THE HOUSE OF REPRE
SENTATIVES. 

SIR: I have the honor to transmit here
with the Budget of the U.f;>. Government, 
1965-Appendix. 

This appendix contains further infor
mation and detail concerning the pro
posals made in the Budget of the United 
States, i965, which was transmitted with 
my message of January 21, 1964, to the 
Congress. 

Respect! ully yours, 
LYNDON B. JOHNSON. 

DR. BERNARD BRASKAMP, CHAP
LAIN OF THE HOUSE OF REPRE
SENTATIVES 
Mr. HOEVEN. Mr. Speaker, I ask 

unanimous consent to address the House 
and to revise and extend my remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 
Mr. HOEVEN. Mr. Speaker, our be

loved and esteemed Chaplain, Dr. Ber
nard Braskamp, today is commencing his 
15th year as Chaplain of the House of 
Representatives. 

Personally, I am very proud of Dr. 
Braskamp and his accomplishments as 
he and I grew up together in our home
town of Alton, Iowa. Dr. Braskamp has 
served us as Chaplain with great honor 
and distinction, and his daily prayers 
have inspired all of us. 

I am sure that I express the senti
ment of all Members of the House of 
Representatives in congratulating Dr. 
Braskamp as he commences his 15th 
year as our Chaplain. May he live long 
and happy and may his prayers and 
words of divine wisdom continue to en
rich our lives as we labor together here 
for the welfare of our fellow men. 

Mr. ALBERT. Mr. Speaker, will the 
gentleman yield? 

Mr. HOEVEN. I yield to the gentle
man from Oklahoma. 

Mr. ALBERT. Mr. Speaker, I am very 
happy that our distinguished friend from 
Iowa has taken this time to pay a word 
of tribute to a man who really is a pillar 
of strength to all the Members of the 
House and to the House itself. Dr. Bras
kamp has followed a practice which I 
think is unique among chaplains, of giv
ing us a verse or two from the Bible every 
day along with his beautiful and appro
priate prayers. 

Along with the wisdom and beauty 
drawn from the words of the ancient 
prophets and scribes, he has brought us 
his own message of comfort and inspira
tion. He has framed the words which 
sought the counsel of the Almighty in 
difficult issues, which beseeched his com
fort in sorrow, and bespoke the grateful 
hearts of the Members of the House on 
occasions of triumph and joy. 

Dr. Braskamp is responsible for per
haps the only quiet and contemplative 
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period which we enjoy together as a body 
when we concentrate for a few moments 
upon the higher purposes of Christian 
life which underlie all worldly endeavor. 

Dr. Braskamp's great talents for spirit
ual counsel and leadership arise out of 
his own great personal integrity and 
compassionate heart. 

I join with my colleagues in commend
ing him for his dedication and loyalty 
to the House and thanking him for the 
benediction of his daily spiritual mes
sage. I hope we may continue to benefit 
from his guidance in prayer for many 
years to come. 

Mr. HALLECK. Mr. Speaker, will the 
gentleman yield? 

Mr. HOEVEN. I yield to the gentle
man from Indiana. 

Mr. HALLECK. Mr. Speaker, I, too, 
want to join in these words of tribute to 
Dr. Braskamp. It is true, of course, as 
the gentleman from Iowa has pointed 
out, that he has a. particular claim to Dr. 
Braskamp because both of them hail 
from the city of Alton, Iowa. But I 
should like to say, Mr. Speaker, that all 
of us claim Dr. Braskamp. We not only 
claim him, but when the time comes 
when we meet here to start a new Con
gress we all get together and vote for 
him. That is about the only thing on 
which there is unanimous agreement. I 
think that speaks very well for him. 

May I say that unless something very 
important intervenes I am always here 
for the opening of the session. The gen
tleman from Iowa has used the word "in
spiration." May I confirm that by say
ing that I always am inspired by the 
words of Dr. Braskamp. As long as I am 
here, and I trust that that will be a little 
while yet, and as long as he is here, and 
I hope that is a real long time yet, I ex
pect to continue to be on hand to hear 
him as he opens our session. 

Mr. CELLER. Mr. Speaker, will the 
gentleman yield? 

Mr. HOEVEN. I yield to the gentle
man from New York. 

Mr. CELLER. Mr. Speaker, I am very 
happy that the gentleman has called at
tention to the many years of service of 
our dear beloved Chaplain. He is a 
splendid spiritual leader. We wish him 
well in every respect. He indeed is a 
great exemplification of the admonition 
of the Prophet Micah, who said we 
should do justly, love mercy, and walk 
humbly. 

Mr. McCORMACK. Mr. Speaker, it 
is a personal and official pleasure for me 
to extend my sincere congratulations to 
Dr. Bernard Braskamp, our beloved and 
distinguished Chaplain, who has served 
with us for the past 15 years. I know I 
speak not only for myself, but for all the 
Members of the U.S. House of Repre
sentatives when I say that Chaplain 
Braskamp has been a most conscientious 
and devoted servant of all mankind. 
The ministry is a very exacting prof es
sion, and the dedication given to this 
most noble calling by Chaplain Bras
kamp is an inspiration to all of us. His 
warm and friendly · spirit has been a 
source of comfort to all who have come 
to know him. 

Chaplain Braskamp has devoted pis 
life in the service or GOd, country, and 
mankind. He has dedicated his life to 
try and make this world of ours one in 
which all men would live at peace with 
respect for one another. His broad and 
understanding mind is an example for 
all others to follow. 

I congratulate Chaplain Braskamp on 
this day and wish for him many more 
years of continued good health so that 
the Members of the House may be priv
ileged to have his guidance ·and comfort, 
spiritual and otherwise. 

Mr. MORSE. Mr. Speaker, I want to 
join with my colleagues here today in 
expressing my sincere congr.atulations 
and deep appreciation to Dr. Bernard 
Braskamp as he begins his 15th year of 
service as Chaplain of the House of Rep
resentatives. 

I too, have always found inspiration in 
the daily prayers he offers at the begin
ning of each day's session of the House. 
But even more so, I have come to appre
ciate him for all of his kindnesses, not 
only to me and to the other Members of 
this House, but also to the number of 
staff employees who have come to him 
for his spiritual inspiration and 
guidance. 

I wish him well. I join in with all 
others here today in the fervent wish 
that God will continue to shower upon 
him in great abundance, blessings of 
good health so that he may continue to 
be a strong inspirational and guiding 
force to the Members of the House of 
Representatives as well as all Americans, 
for many years· to come. 

Mr. LIBONATI. Mr. Speaker, may I 
add my wholehearted congratulations to 
Rev. Bernard Braskamp along with those 
of his many friends in the House of 
Representatives, upon his completion of 
14 years of prayer service at the daily 
opening of each meeting of the House. 

His deep knowledge of theology and 
liberal understanding of all the religious 
faiths has won for him the love, re
spect, and confidence of his fellow man. 

His continued unanimous reelection to 
this high and sacred service to the Na
tion and the Congress attests to his su
perior attainments in the religious field. 

One has to but weigh carefully to in
terpret his words of religious wisdom to 
learn the lessons of life's experience. 
May God bless him to keep him with us 
for the spiritual guidance that he proffers 
to us in the name of Christ. 

Mr. O'HARA of Illinois. Mr. Speaker, 
for 15 years the Reverend Dr. Bernard 
Braskamp has given a spiritual enrich
ment to 'this historic Chamber. I re
member him at the commencement of his 
ministry as our Chaplain, and it is hard 
to realize that so many years have passed. 
During all these years to me he has been 
a tower of strength as he has been to all 
my colleagues. The words of praise and 
appreciation voiced by the majority 
leader and the minority leader truly be
speak the universal sentiment of the 
House. Dr. Braskamp is deeply embed
ded in all our hearts, and we look forward 
to having him with us at least another 15 
years. 
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Mr. DORN. Mr. Speaker, Rev. Ber
nard Braskamp is truly one of the out
standing men and spiritual leaders of 
our time. As Reverend Braskamp begins 
his 15th year as Chaplain of this House, 
I want to join my colleagues in paying 
special tribute to this great American 
for his dedicated service and spiritual 
guidance, over the years, and i1articu
larly during the last session of the Con
gress during one of the most critical 
periods in the history of our country~ 
He has been a great source of personal 
inspiration. He always gives unselfishly 
of his time-when we call upon him, he 
is always available. His prayers with 
which the daily sessions of this House 
open have helped to maintain this body 
as truly the outstanding American in
stitution envisioned by the Founding 
Fathers. Reverend Braskamp has in
deed become an institution in this House. 
Mrs. Dom joins me in best wishes to 
Reverend Braskamp and she joins me in 
wishing for him many more happy 
years of outstanding service in this great 
body. 

Mr. ARENDS. Mr. Speaker, upon the 
occasion of the anniversary of Dr. Ber
nard Braskamp's 15 years of service as 
our Chaplaill, I should like not only to 
congratulate him but to congratulate 
ourselves upon having this dedicated 
servant of God to guide and counsel us. 

Over the years he has opened each 
day's session of the House with a verse 
from the Bible and a prayer. These few 
words of his, based on a short passage 
from the Good Book, are timely chosen 
to give us renewed strength and renewed 
courage as we are about to consider some 
specific problem. Each day he leaves 
with us an inspirational thought upon 
which we cannot but reflect from time to 
time during the day's deliberations. 

Dr. Braskamp enjoys our confidence 
and respect not just because he is a dis
tinguished theologian, nor because of his 
great wealth of knowledge, but rather be
cause he himself, as a man, in his every 
word and deed, in the tone of his voice 
and every gesture, is the embodiment of 
wisdom and goodness. 

We are deeply grateful to Dr. Bras
kamp for all he has done for us. He has 
enriched the lives of all of us and has 
made our burdens lighter. My prayer is 
that it will be God's will that he serve 
with us for' many, many years. 

Mr. McLOsKEY. Mr. Speaker, one 
of the first gentlemen I met upon coming 
to Congress was the quiet, unassuming 
Chaplain of the House of Representa
tives, Dr. Bernard Braskamp. 

Since that day my respect and admira
tion !or him have grown and I find daily 
inspiration in listening to the prayers he 
gives at the opening of each day's session. 

Dr. Braskamp is a conscientious and 
devoted man of God, one who is respected 
by every Member of this body. He is 
warmhearted, understanding, and pa
tient. 

I am sure the words of praise from my 
distinguished colleague from Iowa, Mr. 
HOEVEN, the Speaker, and the majority 
and minority leaders truly bespeak the 
thoughts of each Member of the House. 

I am pleased to join with my colleagues 
in saying to Dr. Braskamp, congratula-

tions and best wishes. May your service 
in the House continue for many years to 
come. 

GENERAL LEA VE TO EXTEND 
. REMARKS 

Mr. HOEVEN. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to ex
tend their remarks at this point in the 
RECORD with regard to Dr. Braskamp. 

The ·SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

AMERICAN INDIANS 
Mr. ASPINALL. Mr. Speaker, I ask 

unanimous consent that the Committee 
on Interior and Insular Affairs be dis
charged from further consideration of 
the bill <H.R. 980) to prov~de a program 
for an Operation Bootstrap for the 
American Indian in order to improve 
conditions among Indians on reserva
tions and in other communities, and for 
other purposes, and. that the bill be re
f erred to the Committee on Ways and 
Means. 

The SPEAKER. Is there objection to 
the request of the gentleman from Colo
rado? 

There was no objection. 

CALL OF THE HOUSE 
Mr. GROSS. Mr. Speaker, I make the 

point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. ALBERT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the fol

lowing Members failed to answer to their 
names: 

[Roll No. 22) 
Abbitt Hoffman . Pool 
Alger Johnson, Calif. Pucinski 
Anderson Johnson, Pa. Purcell 
A very Kilgore Rhodes, Ariz. 
Barry King, N.Y. Roberts, Tex. 
Battin Laird Roush 
Bonner Lankford Ryan, Mich. 
Bow Lipscomb St. George 
Brademas Long, Md. Schenck 
Broyh1ll, N.C. · McClory Scott 
Bruce McDowell Sheppard 
Davis, Tenn. Mcintire Staebler 
Dent May Thompson, Tex. 
Dulski Miller, N.Y. Tupper 
Edmondson Montoya White 
Ford Moss Wilson, Bob 
Frelinghuysen O'Brien, Ill. Wright 
Fulton, Tenn. Osmers · Wyman 
Gary Passman 
Grabowski Pepper 

The SPEAKER. On this rollcall, 373 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

CIVIL RIGHTS ACT OF 1963 
Mr. CELLER. Mr. Speaker, I move 

that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con
sideration of the bill <H.R. 7152) to en
force the constitutional right to vote, to 

confer jurisdiction upon the district 
courts of the United States to provide in
junctive relief against discrimination in 
public accommodations, to authorize the 
Attorney General to institute suits to 
protect constitutional rights in educa
tion, to establish a Community Relations 
Service, to extend for 4 years the Com
mission on Civil Rights, to prevent dis
crimination in federally assisted pro
grams, to establish a Commission on 
Equal Employment Opportunity, and for 
other purposes. 

The motion was agreed to. 
IN COMMITTEE OF THE WHOLE 

Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 7152, with 
Mr. KEOGH in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. When the Commit

tee rose on yesterday, the gentleman from 
New York [Mr. CELLER] had 1 hour and 
8 minutes remaining; the gentleman 
from Ohio [Mr. McCULLOCH] had 3 hours 
remaining; and the gentleman from Lou
isiana [Mr. WILLIS] had 1 hour and 17 
minutes remaining. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Ohio [Mr. Mc
CULLOCH]. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
South Dakota [Mr. BERRY]. 

Mr. BERRY. Mr. Chairman, first I 
want to thank my colleague, the gentle
man from Ohio [Mr. McCULLOCH], for 
giving me this time to explain this civil 
rights bill for Indians that will be offered 
as an amendment to the big civil rights 
bill, H.R. 7152. 

I want to also express my thanks to 
the members of the Committee on Rules 
for making germane the provisions of 
the bill, H.R. 980, the Indian industrial 
development bill, or the Indian civil 
rights bill, if you please. 

Mr. Chairman, in my years here as 
a Member of the House I have heard a 
large number of Members castigate the 
Communists because of the fact that 
they have during and since World War 
II entered into agreements and into 
treaties-I think the number is 182 
treaties; and I believe all but two of · 
those treaties have been broken-but 
I say to you that through the years our 
Government has entered into twice that 
many treaties with the Indian people 
arid every single one of them has been 
broken. The last one, if you please, was 
within the last year up here in New 
York when we broke a treaty with the 
Seneca tribe, signed by George Wash
ington in which the Federal Government 
agreed that they would never take any 
more of the land of the Seneca ,Indians. 
But, we took it away. 

Now why is this true? It is true, my 
friends, because there are not very many 
Indians in this country. It is true be
cause there are not very many Indian 
votes. 

It was no surprise to me yesterday to 
hear the chairman o: the full commit
tee, when he started his explanation of 
the bill, refer to this proposed amend
ment as incongruous to this bill as the 
Devil in the cathedral. 
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As I say, there are not more than 

a half million Indians in America. Not 
more than half of that number live on 
reservations. There probably is not one 
single Indian in the gentleman's con
gressional district, so it is little wonder 
that he refers to this handful of captive 
people as a few red devils in a cathedral. 

My friends, the bill, H.R. 980, which I 
shall offer as an amendment to the bill 
before the House, is germane. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. BERRY. I yield. 
Mr. CELLER. Of course, even though 

I might characterize the bill that way, I 
did not mean to imply and I do not im
ply that I am opposed to the proposal. 
My opposition was directed to the man
ner in which the proposal will come be
fore the House. I believe it should go 
to the Committee on Interior and Insu
lar Affairs, or to the Committee on Ways 
and Means. I understand that bill has 
been re-referred to the Committee on 
Ways and Means. I hope that the 
gentleman will address himself to those 
committees, or to one of those commit
tees. He probably could get action 
there. 

I do not believe it is proper to bring 
that bill before the House, within the 
four squares of the pending bill. That 
is the point of my complaint. 

Mr. COLMER. Mr. Chairman, will 
the gentleman yield? 

Mr. BERRY. I yield to the gentle
man. 

Mr. COLMER. I was impressed by 
the argument of the distinguished gen
tleman from New York. I am always 
impressed by his consistency. 

By the same token, then, should not 
the FEPC provision of the bill go out? 
After all, the Committee on Education 
and Labor had jurisdiction over that 
proposal, and in fact reported a bill on 
that subject. 

Therefore, by the same token, should 
not the FEPC provision be taken out? 
I wonder what the distinguished gentle
man from New York would think of 
that? 

Mr. BERRY. Mr. Chairman, ·I shall 
explain the provisions of H.R. 980, be
cause I am as convinced, as is the gen
tleman from Mississippi, that it is 
germane, that it is a civil rights bill, 
and that it is on all fours with the 
pending bill. 

Mr. Chairman, the bill under consid
eration today, H.R. 7152, deals partially 
with civil rights, but the bulk · of the bill 
deals with economic rights and social 
rights for the Negro. H.R. 980 deals 
with economic rights and social rights 
for the Indian people. 

It is a little bit difficult for me to un
derstand the difference. A great deal 
of time was given over yesterday to talk 
about why the Negroes should be inte
grated Into our white schools. · My 
friends, while we here were talking about 
the need for integration of the Negro 
child, tax money which this Congress 
has appropriated is being used to build 
and to operate federally owned, built, 
and operated segregated Indian schools, 
schools which no white child is permitted 
to attend. 

If Integration is good for the Negro 
child, why is not integration good for 
the Indian child, too? 

Some e:ff ort has been made through 
the years to induce industry to come onto 
these Indian reservations, almost all of 
which are located in very remote areas, 
but it is absolutely necessary to provide 
some kind of subsidy, or some kind of 
tax benefit, in order to get industry to 
come onto these Indian reservations, be
cause of the fact that they are located 
in remote areas and industry cannot ship 
the raw material -in, and then ship the 
finished product out without some tax 
benefit to off set these high transporta
tion costs. 

This civil rights industrial develop
ment proposal would provide the incen
tive to industry to move out into these 
remote areas. This is the only way WE 
can hope to accomplish this very serious 
need. ' 

How would the bill operate? It pro
vides that the tribal council can enter 
into a contract with an industry to move 
onto the reservation to provide work, 
jobs, and training for these people. Sec
ondly, it provides that the tribe may 
construct the buildings or, if necessary, 
that they can as a further inducement 
buy some of the equipment to help in 
getting the industry out on the reser·
vation. 

When this contract has been ap
proved by the Secretary_ of the .Interior, 
then the industry will be granted a 10-
year Federal tax exemption, providing 
the industry each year certifies that 
more than 50 percent of its employees 
are Indians. When it files the certifi
cate, it can get a tax exemption. Now, 
this will not disrupt the land base on 
these Indian reservations. It will not 
force the Indians to move from these 
reservations. It is not a landgrab, as a 
good many of the programs that have 
been offered have been. It simply pro
vides civil rights, economic rights, and 
social rights. 

This is not a new program. It follows 
almost exactly the program of Operation 
Bootstrap in Puerto Rico, a program 
which has in 12 years been responsible 
for the people of Puerto Rico lifting 
themselves by their own bootstraps from 
the lowest per capita income of any 
Latin American country to the highest 
per capita income of any Latin Ameri
can country save only oil-rich Venezuela. 
It will work, it has worked, it has proven 
its value in Puerto Rico, it will prove 
its value on the Indian reservations of 
America, and I ask you to give the Indian 
people this same privilege. 

In the minute that I have left I want 
to point out that after H.R. 980 has been 
offered, as an amendment, an amend
ment will be offered to amend this 
amendment to strike out all except the 
actual meat of the bill. The amendment 
will strike out all of sections 3, 4, 5, and 
6 and all of that portion of section 7 of 
H.R. 980 following the period on line 
7 of page 9 down to the end of the para
graph, including the word "purposes," 
on line 24, and it will strike out sections 
10 and 11 of the bill H.R. 980. This is 
being done because these provisions in 
this bill are not essential to the opera-

tion of this bill and actually do not add 
to the civil rights proviSions for the 
Indians. · 

Mr. Chairman, I ask unanimous con
sent that following my remarks H.R. 980 
with the stricken portions left out, that 
is, with only those portions remaining, 
may be printed in the RECORD at this 
point in order that Members may have 
an opportunity to study H.R. 980 as an 
amendment to the bill H.R. 7152. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
South Dakota? 

There was no objection. 
The material ref erred to is as follows: 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) 
the purpose of this Act is to bring about in
dustrial development and economic advance
ment within Indian communities in order to 
aid in bringing Indian economic well-being 
more nearly to the level of the non-Indian 
community. 

(b) This Act shall be liberally construed 
to authorize tribal action which will enable 
Indians to attract and retain new industry 
within Indian reservations and amongst In
dian communities, to promote gainful em
ployment of Indians, and to authorize steps 
to improve the lot of _Indians, including self
help on the part of the Indians and Indian 
tribes and Indian communities, legislative 
and corporate action by them which wm 
accord assurances and security to industries 
availing themselves of the benefits of this 
Act, and tribal action for self-help notwith
standing regulations or review by the Secre
tary of the Interior. 

SEC. 2. As used in this Act--
( 1) The term "tribe" means any Indian 

tribe, band, or other identifiable group living 
on one reservation or tract of trust land, and 
receiving direct . services from the Bureau 
of Indian Affairs on the date of enactment 
of this Act. 

(2) The term "Indian" means any recog
nized member of a tribe. 

SEC. 7. (a) (1) Where any person, firm, 
corporation, or other business association 
proposes to establish a new industry on any 
reservation (hereafter referred to as the "in
vestor"), he shall qualify for the incentives 
provided by this section if he enters into 
a contract with the tribe ·living on such 
reservation for the establishment of such in
dustry, and the Secretary of the Interior ap
proves such contract after finding that it 
will be of significant aid to the tribe. No 
such contract shall be approved if it is a 
device whereby operations of an existing in
dustry are transferred from Indian or non
Indian areas; nor shall the investor qualify 
for such incentives for any period during 
which less than half of the employees of 
such industry employed on the reservation 
are Indians. 

(2) Any contract entered into under para
graph ( 1) of this subsection with the ap
proval of the Secretary of the Interior may 
include provisions under which the tribe 
shall construct the necessary buildings, and 
make such improvements as may be re
quired, for the operation of such industry, 
and may sell such . buildings and improve
ments, or lease them on a long-term basis, 
to the investor. · 

• (3) Where any tribe is in need of funds to 
carry out construction or improvements 
under paragraph (2) of this subsection, such 
tribe may borrow such funds, under such 
regulations as the Secretary of the Interior 
may prescribe, from the revolving funds au-
thorized by the Acts of June JS, 1934 ( 48 
Stat. 984, 986), June 26, 1936 (49 Stat. 1967, 
1968), and April 19, 1950 (64 Stat. 44), as 
amended and supplemented. 
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(b) No tax shall be imposed by chapter 1 

of the Internal Revenue Code of 1954 on the 
income of any investor qualified for the in
centives provided by this section, to the ex
tent that such income is attributable to the 
operation of a new industry established on 
the reservation, for the ten taxable years 
ending immediately after such investor first 
qualifies for the incentives provided by this 
section. 

(c) In the case of any capital investment 
made by any investor qualified for the i.n
centives provided by this section in any new . 
industry on a reservation, the basis of the 
property of such investor in such industry 
shall, for purposes of the Internal Revenue 
Code of 1954, at the election of the investor, 
be whichever is the higher, its fair market 
value at the end of the tenth taxable year 
after such investor first qualifies for the i!l
centives provided by this section, or its cost. 
In addition, at the election of the investor, 
the deduction for depreciation allowed with 
respect to such property under chapter 1 of 
such Code may, for the eleventh through the 
fifteenth taxable year after such investor 
first qualifies for the incentives provided by 
this section, be computed at the rate of 
20 per centum of the basis of such property. 

(d) Where any member of a tribe who is 
receiving welfare income at the time he is 
employed in a new industry on a reservation 
by any investor who has qualified for the 
incentives provided by this section remains 
continuously employed in such industry dur
ing any taxable year, the investor shall be 
allowed a deduction from gross income, for 
the purposes of the Internal Revenue Code 
of 1954, in addition to any other deductions 
otherwise allowable, for the first five taxable 
years beginning after the tenth taxable year 
after the investor first qualifies for the in
centives provided by this section, during 
any of which such member of the tribe 
remains continuously employed. Such de
duction, for each year in which allowable, 
shall equal thirty-six times the monthly 
welfare payment being made to such mem
ber of a tribe at a time he was first employed. 

( e) Where a new industry is established 
on a reservation and the investor therein 
qualifies for any of the incentives provided 
by this section, the Housing and Home Fi
nance Administrator, acting through the 

· Community Facilities Administration, shall 
be authorized to make loans to the tribe lo
cated on such reservation for the same pur
poses, and to _the same extent, as he is 
authorized to make such loans under title II 
of the Housing Amendments of 1955 to any 
smaller municipality. 

SEC. 8. (a) The Secretary of the Interior 
shall provide services to Indians under the 
various programs now in operation, includ
ing adult education and vocational training, 
on a priority basis with the view toward 
cooperating in the training of employable 
Indians for positions in industries ava111ng 
themselves of this Act. -

(b) The Secretary is authorized to lease 
for rentals, which may range from a fair 
market rental downward to nominal or no 
rentals, depending on the attraction of in
dustry, any surplus or excess Federal lands 
(including improvements) under his juris
diction. 

(c) The Secretary is authorized, in his 
discretion, to lend Federal funds to be used 
in conjunction with tribal funds in such 
ratio as the Secretary may prescribe for 
construction of buildings and other facilities 
for investors seeking to qualify, or already 
quQ.lified for the incentives provided by sec
tion 7, but only if the rentals to be paid 
by the industry over a period not exceeding 
fifteen years equal the original investment 
in Federal and tribal funds, plus interest 
thereon at a rate of 4 per centum per annum. 

SEC. 9. (a) Section 201(a) of the National 
Housing Act is amended by striking out "or 
( 2) " and inserting in lieu thereof " ( 2) ", 

and by inserting immediately after "was ex
ecuted" the following: ", or (3) on tribally 
owned land on any Indian reservation where 
such leasehold is for not less than twenty
five years, and is subject to an option to 
renew for an additional period of not less 
than twenty-five years". 

(b) Sec;tion 207(a) (1) of the National 
Housing Act is amended by striking out "or 
(B)" and inserting in lieu thereof ", (B) '', 
and by inserting immediately after "was 
executed" the following: '\or (C) on tribally 
owned land on any Indian reservation where 
such lease is for not less than twenty-five 
years, and is subject to an option to renew 
for an additional period of not less than 
twenty-five years". 

Mr. McCULLOCH. Mr. Chairman, I 
yield to the gentleman from California 
[Mr. DoN H. CLAUSEN] such time as he 
may desire. 

Mr. DON H. CLAUSEN. Mr. Chair
man, I rise to associate myself with the 
remarks of the gentleman from South 
Dakota [Mr. BERRYl. He is making a 
very thought-provoking statement in the 
interests of a group of American citi
zens whose rights have been overlooked, 
neglected, and exploited longer than any 
other so-called minority group in this 
country. If ever a group of people 
existed who have cause to demonstrate 
for recognition of their civil rights-it 
is the American Indian. 

The section of this bill pertaining to 
Indians is deserving of proper attention 
by every Member of this body. The 
Operation Bootstrap concept which is 
the underlying objective of the recom
mended section is certainly the type of 
program that must be encouraged 
throughout America-if we are to re
vitalize the full growth potentials of this 
great Nation. The Indian simply asks 
for recognition of his plight-he asks 
only for equal opportunity to advance 
under his own initiative with a minimum 
of restrictions-and this section, as al
luded to by the gentleman from South 
Dakota [Mr. BERRY], would greatly 
assist their cause. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 20 minutes to the gentleman from 
Virginia [Mr. POFFl. 

Mr. POFF. Mr Chairman, in more 
than an hour's testimony before the 
Committee on Rules I was unable to deal 
definitively with the several titles of this 
bill and quite obviously I will not be able 
to do so in the time allotted me on this 
occasion. Specifically I wm not have 
time to discuss titles IV, V, VII, VIII, or 
X. I would like to deal briefly with titles 
I, and VI and somewhat more in detail 
with titles II, III, and IX. 

Title I of course has to do with voting. 
And may I make it plain by way of pref
ace that I am one who enthusiastically 
supports the content and the purpose of 
the 15th amendment. Paraphrasing 
that amendment as best I can in lay 
terms it simply says that the right to 
vote shall not be either denied or 
abridged on account of race by govern
ment at any level. I repeat, to the philos
ophy which that amendment reflects I 
subscribe wholeheartedly. I do not, 
however, subscribe to the theory that 
anything in the Constitution or any 
amendment to the Constitution gives to 
the Federal Government any right to 

establish qualifications for voters. The 
Supreme Court repeatedly and consist
ently has ruled that the power to write 
voter qualifications lies exclusively with 
the State legislatures. 

Now may I briefly address myself to 
the subject of the three-judge court? 
Someone previously in debate has said 
that this is not a novel provision. It is 
true, of course, that we have three-judge 
courts authorized in other statutes. It 
is not a fact, however, that there is noth
ing novel about this three-judge court 
provision; 28 U.S.C. 2284, provides for 
a three-judge court panel, it is true, but 
that statute requires that one of the 
three judges of the panel must be the 
district judge before whom the action is 
pending. The three-judge court concept 
in title I does not so provide. It only 
provides that a district judge of the dis
trict in which the case is pending shall 
be a member of the three-judge panel. 

In that connection _ I call attention to 
the fact that it is now the practice for 
the chief judges to appoint so-called 
standby district judges; and that the 
standby district judge need not be a 
member of the bench in the district to 
which he is appointed. 

I wish I had rriore time to deal further 
with title I, but I think that has already 
been covered in large measure by previ
ous debaters and will be covered in more 
detail by those who follow. 

Accordingly I would like to address 
myself now to title n, the public accom
modations section. To begin considera
tion of that title I will read briefly the 
language excerpted from the decision of 
the Supreme Court in what has come to 
be known as the Cream of Wheat case, 
precisely the Great Atlantic & Pacific Co. 
against the Cream of Wheat Co.: 

We had supposed that it was elementary 
law that a trader could buy from whom he 
pleased and sell to whom he pleased, and 
that his selection of seller and buyer was 
wholly his own concern. 

The Court, quoting favorably from Col
ley on Torts, continued: 

It is part of a man's civil rights that he 
be at liberty to refuse business relations with 
any person whomsoever, whether the refusal 
rests upon reason or is the result of whim, 
caprice, prejudice or malice. 

Mr. Chairman, title II is sought to be 
predicated on two constitutional bases. 
First, · the interstate commerce clause 
and, second, the 14th amendment. As 
has been indicated earlier there are five 
separate general categories of establish
ments which would be covered. First of 
all, lodgings, except an owner-occupied 
establishment with less than six rooms; 
second, eating establishments, and gaso
line stations if interstate customers are 
served or if a substantial portion of prod
ucts sold has moved in interstate com
merce; third, places of amusement, if the 
perf armers or films have moved in inter
state commerce; fourth, any retail estab
lishment in which one of the foregoing 
is located, or any retail establishment lo
cated in any of the foregoing; and fifth, 
any establishment or place if segrega
tion is required by law or order of a State. 

In considering the validity of the inter
state commerce clause as a constitutional 
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foundation for the public accommoda
tions section, I think it would be useful 
to review the history of the interstate 
commerce clause briefly. No one will 
deny that the original purpose and intent 
of those who wrote the commerce clause 
has been distorted by expansion. How
ever, over the course of the years Con
gress and the courts in broadening . the 
scope of the interstate commerce clause 
have wisely confined themselves to three 
broad categories. 

The Congress and the courts first 
began broadening the clause by regulat
ing common carriers which transport 
goods across State lines and, secondly, 
the Congress began broadening the scope 
of the clause by regulating the goods that 
moved in commerce across State lines 
and thirdly, in recent years the courts 
and the Congress have broadened the 
clause by regulating the circumstances 
under which the goods were manufac
tured or sold. 

Title II would advance the broadening 
pro~ess a step further. For the first time 
the commerce clause would be broadened 
to regulate service establishments by 
establishing a requirement to serve. 
Rhetorically, let me inquire if we as
sume the Congress has the power to 
broaden the commerce clause in this new 
way, should we exercise that power? In 
answering that question, it is proper to 
consider the fact that human rights in 
property are involved. 

The second constitutional base on 
which title II is sought to be predicated 
is the 14th amendment of the Constitu
tion. The civil rights cases of 1883, I 
think, laid at rest the interpretation of 
the application of the equal protection 
clause of the 14th amendment. Those 
cases decided that the proscription of.the 
equal protection clause of the 14th 
amendment applies only to State laws 
and actions by State officials acting 
under color of State law. It did not 
extend, the courts said, to acts of dis
crimination on the part of an individual 
citizen against another individual citi
zen. 

The substance of those decisions has 
been repeatedly reaffirmed by the courts. 
Recognizing this as a fact, however, those 
who wrote the bill sought to circumvent 
the ·decision by employing artful lan
guage in title II. Title II becomes op
erative if discrimination is "supported" 
by State action. Then in section 201<d) 
the bill undertakes to define what the 
word "supported" means. It says that 
segregation will be considered State ac
tion if segregation is carried on "under 
color of any law, statute, ordinance, reg
ulation, custom, or usage," or is "re
quired, fostered, or encouraged by action 
of a State." 

I have no difficulty at all with the 
words "law. statute. ordinance. or regu
lation." Clearly they connote State ac
tion. But if segregation is practiced in 
a community ·because it is the custom of 
that community, does that constitute 
State action within the proscription of 
the equal protection clause of the Con
stitution? If this bill becomes law in its 
present form. the answer is yes. 

What do the words "encouraged by 
action of a State" mean? It is easy 

enough to understand the words "re
quired" or "fostered" but what do we 
mean when we say. that segregation is 
encouraged by a State action? I sug
gest that those words are entirely too 
broad and too imprecise. and I believe . 
earnestly that the authors of the bill 
would serve their own cause by accept
ing an amendment to that language. · 

Now turn to title III, which authorizes 
suits by the Attorney General. I believe 
I can say and will not be contradicted 
that although a gesture was made con
veying the impression of an effort to 
narrow the scope of the title and to 
soften its impact, title III as now written 
is broader in scope and deeper in thrust 
than the title III incorporated in the 
1957 act which was rejected in the other 
body. 

May I call your special attention to 
the fact that title III is in two parts. 
The first part authorizes the Attorney 
General to institute a suit to desegregate 
a public facility which is "owned, oper
ated, or managed" by a State or a local 
subdivision of a State. There again I 
have no trouble with the language 
"owned" or "operated." I know that 
that means, but what does the word 
"managed" mean? If it means some
thing more than "owned" or "operated" 
it must mean "regulated," and what 
facility is not managed by a State in 
the sense that it is regulated by a State 
or a locality? Here again I suggest that 
those who most earnestly seek the pass
age of this bill would do well to remove 
that word from the language. 

The second part of the bill is the one 
which I think broadens the scope and 
increases the impact of title III beyond 
its original concept. This is the title 
which authorizes the Attorney General to 
intervene in suits brought by individual 
citizens. May I quote section 302 in title 
III in order that you may be able to 
follow the point I shall try to make: 

Whenever an action has been commenced 
in any court of ·the United States seeking 
relief from the denial of equal protection 
of the laws on account of race, color, reli
gion, or national origin, the Attorney Gen
eral for or in the name of the United States 
may intervene in such action. 

What actions are embraced in that 
phrase, "such action"? I content my
self by saying that the inventory is too 
long to attempt to. compile, but turning 
to the words of the Attorney General 
himself. we can identify a few of the 
suits which may be involved. 

In his testimony before the full com
mittee the Attorney General, urging the 
committee to eliminate title III of the 
subcommittee bill, called attention to 
the fact that it might give the Attorney 
General power to participate in State 
criminal proceedings or in book or moviE; 
censorship; disputes involving church
state relations; economic questions such 
as allegedly confiscatory ratemaking or 
the constitutional requirement of just 
compensation in land acquisition cases; 
the propriety of incarceration in a men
tal hospital; searches and seizures; and 
controversies involving freedom of wor
ship, or speech, or of the press. 

Now the Attorney General did not com
plete that inventory. Indeed, his omis-

sions are conspicuous. Under the law 
which is now on the books, 42 U.S.C. 
1985 and 1986, it is possible for a private 
citizen to bring a private action for dam
ages against another private citizen if 
he has deprived him of his equal pro
tection of the laws. The Attorney Gen
eral would be empowered to intervene in 
such a suit and would be another free 
attorney for the plaintiff paid by the ta"
payers. Of course, the defendant would 
have no equivalent right. 

There is one other suit, which I think 
would be of interest to every Member of 
this body, in which the Attorney Gen
eral might intervene under this section 
of title III and I refer to suits under the 
equal protection clause brought by in
dividual ·citizens to compel redistricting 
of State legislative seats or redistricting 
of congressional districts. 

If I am in error on that, I invite any 
person in the Chamber to challenge me. 

Mr. MEADER. Mr. Chairman, will 
the gentleman yield? · 

Mr. POFF. I yield to the gentleman 
from Michigan. 

Mr. MEADER. The gentleman has 
raised precisely the point about which I 
wish to interrogate. In Baker against 
Carr. the Supreme Court. based upon the 
equal protection of the laws clause of the 
14th amendment, permitted citizens to 
commence suits to compel redistricting 
of legislative districts of the State legis
latures and congressional districts. We 
have suits pending in Michigan with re
spect to both. I believe if the additional 
element of color, that is the denial of 
equal protection of the laws on the 
grounds of color-and I might say that 
many of these suits originate in metro
politan areas where there are great con
centrations of colored persons-if that 
additional allegation is made in the com
plaint. section 302, which the gentleman 
has ref erred to. would authorize the At
torney General · to intervene in those 
cases, and at the expense of the taxpayers 
of the United States engage in redistrict
ing of State legislatures and congres
sional districts. 

Mr. POFF. Mr. Chairman, the gentle
man is eminently correct. At this point 
I would like to pay tribute to him for what 
I consider to be a brilliant discourse on 
the subject of government by injunction 
which will be found in the minority views 
which the gentleman prepared. 

Now, Mr. Chairman, I think it would 
be well at this point ·to call attention to 
the fact that not only would the Attor
ney General be given the opportunity to 
intervene in suits which he never has 
enjoyed before. but the first part of 
title III adds other powers which when 
taken cumulatively with the rights 
granted to the Attorney General in stat
utes previously adopted by this body 
would make it possible for the Attorney 
General. not to intervene in, but to ini
tiate suits in at least five separate cate
gories. Let me enumerate them. 

First of all, under the 1957 Civil Rights · 
Act, part IV, section 131 (c) the Attor
ney General today has the right to in
itiate suits in voting cases. 

Secondly, under the public accommo
dations .title of this bill t.o which I have 

· just . referred, the Attorney General 
would have the right to institute suit. 
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Third, under the public f acillties title 
of this bill, the Attorney General would 
have the right to institute suits. 

Pourth, under the public education 
title of this bill, the Attorney General 
would have the right to institute suits. 

Fifth, under the unlawful employ
ment practices-title of this bill, it would 
be possible for the Federal agency which 
has let the Government contract to insti
tute suits, and under section 711 (b), the 
President could authorize the Attorney 
General to bring the suit. 

Mr. Chairman, in connection with this 
recital I believe it should be understood 
that the proposed legislation would also 
do two other consequential things. 
First, it would abolish the doctrine of 
administrative and legal remedies. Sec
ond, in reaching a determination about 
the financial inability of the private citi- · 
zen to maintain his own lawsuit, the 
decision of the Attorney General would 
be absolutely flnal and there would be 
no opportunity either for administrative 
or judicial review. 

The CHAIRMAN. The time of the 
gentleman from Virginia has expired. 

Mr. SHRIVER. Mr. Chairman, I yield 
the gentleman 2 additional minutes. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield for a question on the 
very last point he has developed? 

Mr. POFF. I yield. 
Mr. WILLIS. In connection with the 

rather plenary power of the Attorney 
General to ft.le suits, which the gentle
man has so very ably developed, may I 
call his attention to the fact that under 
title VI of the bill-which has to do with 
shutting off funds in a way whereby each 
and every department and agency would 
be required to take action to shut off 
funds-no judicial review would be per
mitted, but the bureaucrats would make 
the decision and the people involved 
could not demand a court trial to deter
mine whether they had discriminated. 
Is the gentleman aware of that? 

Mr. POFF. I am entirely aware of 
that. The gentleman speaks of a trial 
de novo, of course. 

Mr. WILLIS. Yes. 
Mr. CELLER. Mr. Chairman, will the 

gentleman yield? 
Mr. POFF. I yield. 
Mr. CELLER. In section 603 there is a 

provision for judicial review, and redress 
could be obtained in Federal court. If 
the gentleman will read page 63 of the 
bill he will see there is ample provision 
for appeal to the court in the event there 
is a feeling there should be. review and 
an accounting. 

Mr. POFF. Mr. Chairman, of course 
the gentleman is correct. May I ask the 
gentleman if he could give me a few min
utes to respond to that question? 

Mr. CELLER. I will give the gentle
man 2 more minutes for him to reply to 
a question of mine. 

Mr. POFF. I thank the gentleman. 
Mr. CELLER. I should like to ask the 

gentleman, with respect to the question 
raised by the gentleman from Michigan 
[Mr. MEADER]--

Mr. POFF. Mr. Chairman, I had 
asked permission to respond to the point 
the chairman had made. 

Mr. CELLER. I will give the gentle
man 2 more minutes. 

Mr. POFF. Mr. Chairman, it is true, 
as the chairman said, that a judicial re
view would be authorized under title VI, 
the cut-off-the-funds section. How
ever, I believe it should be understood it 
would be a judicial review only and not 
a trial de novo. 

Mr. WILLIS. That is the point I ex
pected to make. 

Mr. POFF. Second, I believe it should 
be understood that the judicial review to 
be granted would be restricted and lim
ited against the citizen. What I mean 
by that is this: Under APA, in order for 
the Circuit Court of Appeals to uphold 
the decision reached by the Federal 
agency it need only find that the agency 
had found "substantial evidence" in 
support of its decision. 

What does "substantial evidence" 
mean? It does not mean a preponder
ance of the evidence. It means only a 
reasonable quantum of the evidence to 
justify the agency's position. 

I say that tying judicial review to 
APA means that the litigant, the citizen, 
would have no opportunity for a formal 
hearing, which would mean he would 
have no opportunity to present evidence, 
no oppartunity to cross-examine the 
witnessses who are giving evidence 
against him. His flrst right would come 
in the Circuit Court of Appeals on the 
judicial review authorized under the Ad
ministrative Procedures Act. 

Mr. CELLER . . Will the gentleman 
yield? 

Mr. POFF. I yield. 
Mr. CELLER. Is that not the regular 

practice which is followed with reference 
to appeals from decisions by most ad
ministrative agencies? That is what we 
do. We provide that there shall be a 
review of the record which goes to the 
reviewing authority-to the Federal 
court. That is all we do in all cases 
involving administrative proceedings. 

Mr. POFF. It is true that the Admin
istrative Procedure Act requires only 
that. I am saying that that act :iShould 
not be keyed to a section of new law 
which would enable an agency to cut off 
all funds, to terminate a contract or to 
withhold the granting of a new con
tract. In such cases I say that the mat
ter should be litigated de novo in a ju
dicial forum. 

The CHAIRMAN. The time of the 
gentleman from Virginia has expired. 

Mr. CELLER. Mr. Chairman, I yield 
tlie gentleman 2 minutes· to answer the 
question. 

Mr. POFF. I thank the chairman. 
Mr. CELLER. With respect to title 

III, the gentleman will remember that 
the subcommittee bill contained a 
broader provision which covered not 

·only constitutional rights but all laws 
of the United States. That would cover 
every conceivable law that was ever 
adopted by the Congress. Finally, the 
Committee on the Judiciary came up 
with the more specific language that we 
have on page 49, section 302: 

Whenever an action has been commenced 
in any court of the United States seeking re
lief from the denial of equal protection of 
the laws on account of race, color, religion, 
or national origin-

The Attorney General may intervene. 
Now, I cannot conceive how in a re

districting case if somebody merely ar
bitrarily, capriciously, or cavalierly al
leges that the action is brought on the 
grounds of color or race that that will 1 

stand up. It could not possibly be sus- · 
tained. When you have a question of 
redistricting, generally it is a matter of 
geography and population. That is all 
that is generally-involved. I think the 
distinguished gentleman from Michigan 
is in error when he says it is to the con
trary. 

Mr. POFF. Mr. Chairman, may I ask 
if the chairman of the committee, for the 
purposes of writing legislative history 
by which the courts and the Justice De
partment will be guided, will announce 
that it is not his purpose that such suits 
should be covered under title III? 

Mr. CELLER. I cannot anticipate all 
conceivable circumstances. However, I 
will say this : if somebody merely alleges 
race or color or national origin arbi
trarily in the complaint, then I certainly 
mf'\111.<'l '1>0t. ~.a.nrt5nn n.r- give the imnrima
;tur of my approval to the Attorney 
ueneral to brmg an action for rectistrict
ing on that basis. 

The CHAIRMAN. The time of the 
gentleman from Virginia has again ex
pired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield the gentleman from Virginia 1 min
ute to answer a question. 

Mr. DEROUNIAN. Mr. Chairman, the 
f!fmtleman from Virginia mentioned title 
III in the 1957 bill and intimates it was 
taken out in the other body. Is this the 
same title m which was taken out by 
President Johnson, then the majority 
leader of the other body? 

Mr. POFF. I am not sure that I can 
make a responsive reply, but I must say 
that the title was eliminated from the 
House bill by the other body at the time 
President Johnson was majority leader 
of the other body. 

Mr. DEROUNIAN. I think the gentle
man will find on the vote taken in the 
other body the then majority leader of 
that body voted to take this out and took 
the lead in urging others to take it out. 
I thank the gentleman. 

Mr. WILLIS. Mr. Chairman, I yield 
20 minutes to the distinguished gentle· 
man from Virginia [Mr. TucxJ. 

Mr. TUCK. Mr. Chairman, I am 
grateful for this opportunity to discuss 
this matter before the U.S. House of 
Representatives. I am doubly grateful 
because, although I am a member of the 
Judiciary Committee from which this 
bill was reported, I was denied the privi
lege of being heard despite my repeated 
and vigorous protests. 

You may recall that the consideration 
of and debate on this bill when before 
the Judiciary Committee was somewhat 
abbreviated. 0ther than outraged pro
tests against such procedure, the debate 
consisted of 1 minute for· the gentlezl).an 
from New York [Mr. CELLER] and 1 min
ute for the gentleman from Ohio [Mr. 
McCULLOCH], both for the bill, none 
against it. The accent on that occasion 
was on speed and brevity-not consid
eration and debate. Obviously there was 
a lame effort to comply with the rules 
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governing the House of Representatives, 
but to say that this bill was debated is a 
sham and·a pretense. 

These citations are not made in any 
captious or unfriendly spirit toward the 
chair.man of the Judiciary Committee. 
I make them because I believe the Mem
bers of the Congress and the pe.ople of · 
the country are entitled to know what_ 
occurred. . 

Relatively few persons understand the 
impact on our Federal system or com
prehend the effect of these proposals 
upon the activities and private lives of 
Americans everywhere. This bill, H.R. 
7152, does not secure rights as claimed 
for it. It extends Federal power over 
the everyday life of every citizen and 
destroys the.civil rights of all Americans, 
white and black. 

This scheme is repugnant to my con
cept of constitutional government. It is 
utterly destitute of motal sensibility and 
has aroused agairist it much of the char:.. 
acter and intelligence of the Nation. 
Thousands upon thousands of messages 
have come to us from across the country 
and constitute an inspiration against any 
faltering in this time of extreme peril 
to the charter of our liberties, which 
Gladstone pronounced "the most won
derful work ever struck off at a given 
time by the brain and purpose of man." 

My statement in regard to this bill is 
quite lengthy. The effect of the bill 
upon our constitutional system and upon 

.the lives of so many people in so many . 
ways is so vast and is of such magnitude 
that its provisions will justify a state
ment of almost any length. Irrespec
tive of the latitude I may be allowed in 
my ·remarks, it would be impracticable 
to discuss at one time each and every 
distasteful and objectionable feature of 
the bill. 

In the course of my remarks, if my 
statements should appear to be intem
perate and. inflammatory, I hope that 
you will bear with me and will under
stand that it ~s not my desire to be of
fensive to anyone oi to make any state- . 

-ment that is inappropriate. But in re
lating the plain, unvarnished truth and 
exposing the facts as they exist, I know 
of no way to do so except to employ 
descriptive words even if those words 
may seem harsh. 

Despite the divergent views of some 
of us, I hope we can all approach this 
subject in as much a spirit of amity and 
good will as this tumultuous situation will 
allow, and that we can consider the 
problems with hearts unfilled with emo
tion and minds unclouded by prejudice 
or by passion. 

In view of the sectional and racial bias 
of which those of us from our section 
are so often accused, I feel that I should 
state that I do not come before you as a 
racist or · a hater of the Negro · or any 

· other race. I make these statements not 
to burnish my own shield, but in order 
to get the record straight in advance. 

.I have never used the powers of any 
office to which I have been elected in an 
unfair manner toward any man or any 
set of men, regardless of race or color, 
and what is more, I never will. As Gov
ernor of th_e State of Virginia for a term 
of 4 years, I tried to serve the colored 
citizens of Virginia with courtesy and 

consideration. I will not take the time 
to relate the myriad activities of that · 
period to promote the living conditions 
of the Negro race during those 4 years. 
After the expiration of my term of serv
ice, ·the commissioner of .public health 
advised me that more State funds were 
mad-e ·available upon my recommenda
tion for the treatment and the eradica
tion of tuberculosis among the colored 
people of our State during those 4 years 
than all the previous administrations 
combined from the . foundation of the 
Virginia . Health' Department down to 
that time. 

I am not a recent convert to fairness 
and to concord between the races. Forty 
years ago as a young member of the 
Legislature of Virginia I voted for Gov
.ernor Byrd's . antilynch law; and there 
has not been a single death by lynching 
in Virginia since that time. Much more 
could be added, but suffice it ·to say that 
the virtuous record of the people of Vir
ginia in race relations enables us to 
stand at this threshold and on that rec
ord unruffled, · unashamed, and unafraid. 

This bill is not designed to improve 
the lot of the colored man or to confer 
upon him any rights he does not already 
have. It confers no right upon anyone 
except the Attorney General of the 
United States and the bureaucrats at 
Washington. It deprives others of exist
ing rights and strikes a fatal blow at the 
vitals of the fundamental principles upon 
which this Government is based. It is 
not the worthy and -wholesome and mor
al piece of legislation that its proponents 
claim. If this is what it was, few voices 
if any would be heard in opposition to 
it. Certainly I would not be here. 

The real vice of this bill is that it de
stroys our Constitution and shatters our 
Bill of Rights. 

TITLE I 

Title I is simple. It would take from 
the States and vest in the Federal Gov
ernment the right to determine the qual
ifications of voters, and this is a viola
tion <>f the Constitution of the United 
States. 

In a sanctimonious and surreptitious 
approach to the subject, this title makes 
the pretense of affecting only Federal 
elections. As every one should know, 
there is no such thing as a Federal elec ... 
tion. There are Federal officials to be 
elected, but they are historically chosen 
in elections conducted by the State. 
Moreover, anyo_ne with only a superficial 
knowledge of -election procedure and 
machinery knows that when the Federal 
Government undertakes to control the 
electi~n of Federal oftlcials they also 
control the electioµ of State and local 
officials, and the language used in this 
title says so, wherein it provides, "any 
Federal election in whole or in part," 
and so forth. 

I do not believe that it is desirable for 
the Federal Government to prescribe 
standards and to control the machinery 
of our elections. But, if the lot of our 
people would be improved for the Fed
eral Government to have the power tO 
prescribe voter qualifications, the Con
stitution of the United States should be 
changed to attain that end. And it 
should be changed in the regular manner 

and as set forth by the Constitution, arul 
not changed by either the Congress or 
by the Supreme Court. 

· ' TITLE ll 

Title II ~s supposed to deal with public 
accommodations.- A cursocy reading of 
this section would lead one to ·believe · 
that the sanctimonious sentences con
tained in ·it were formulated _ by none 
other tharr a modern day Apostle Paul. 

But irrespective of this pretense '-'of 
piety, one of the accomplishments· of this 
section would be to deprive the owner of 
a place of public accommodation his 
·right to operate his own business, to de
cide with whom he will deal, who will eat 
at his table; .or will sleep in his beds. 
This sectiOl} would confer upo'n the po
litical hirelings and myrmidons of the · 
ever growing anq. increasing Dl:lreaucracy 

· of Washington the power to define such 
key words as · "discrimil}ation," "race," 
and •:,religion," _and thus to coerce and 
compel submission of innkeepers and 
landlords to the dicti;i.torial edicts of the 
overlords in Was}1ington.. · 

Any such law is clearly unconstitu
tional according to an ufibroken line of 
decisions by the Supreme Court of the 
United· States. The 14th amendment 
does not undertake to limit and proscribe 
the actions of individuals, but is an in
terdiction only against the State. The 
14th amendment, in effect, says that no 
State shall make or enforce any law 
which shall abridge the privileges or the 
immunities of citizens. This is the equal 
protection clause of the Constitution 
and it is this very language that has been 
held uniformly throughout the years QY 
all the courts to apply only to States as 
it evidently does: 

But riow come the proponents of this 
bill in a weirdly twisted and distorted re
liance on the 14th amendment claiming 
that, where someone secures a license or 
a permit from the State, their business 
then becomes a State activity, or that if 
some individual businessman is follow
ing the customs and usages of .his local
ity or State, his actions in so doing be
come State action. 

The owner .of a business finds himself 
on the horns of a dilemma. Either he 
has to abandon his right to freely choose 
his clientele or he must abandon the op
eration of his business. 

TITL~ III 

This title has been designated, ·by 
name, the desegregation of public facil
ities, but principally it would confer al
most unlimited power upon the Attorney 
General of the United States. -

Among the provisions of this title is 
language to empower the Attorney Gen
eral to file suits promiscuously for private 
litigants, to shop for judges of hi~ choice 
as well as the forum in which the cases 
will be tried. This denies the defendants 
the privilege of evenhanded justice and 
confers upon his opponent the heavy 
hand of weighted justice. There are 
many other provisions in this title un
constitutional and unprecedented that 
should be carefully and judicially ex
plored. 

This title of the bill and portions of 
other titles would allow any person who 
alleges that his rights have been invaded 
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to ask the Government to prosecute his 
case and the Attorney General could, if 
he so elects and desires, do just that and 
require the taxpayers to bear all expense 
of the litigation except that which would 
be borne by the harassed defendant. 
We are being asked to enact into law a 
bill that would underwrite a litigant's 
expenses. It constitutes champerty and 
barratry on the part of the Government 
in the most evil and ominous form. If 
an individual lawyer should engage in 
such conduct, he would be disbarred from 
practice in the courts of the land and 
wouid deserve and no doubt would have 
the disdain and scorn of both bench and 
bar. 

This title would confer on the Attorney 
General autocratic power such as may 
befit a commissar of justice in a totali
tarian country, but which is incompati
ble with our system of jurisprudence and 
constitutes a stench in the nostrils of all 
right thinking people. 

TITLE IV 

Title IV deals with our public school 
system. The Supreme Court decision 
of 1954 has engendered more strife and 
ill-feeling among all our people of all 
races, North and South alike, than any
thing that has happened in this country 
in the last 100 years. I fear that more 
is to come. The whole proposal since its 
inception has accomplished nothing ex
cept to foment strife and misunderstand
ing and to breed and excite bitterness, 
hatred, and discord where cordiality and 
understanding theretof o,re existed among 
:Persons of different views and different 
Faces. In addition, it has actually re
tarded the education of our children and 
has caused the Government and its citi
zens incalculable grief and sorrow, as 
well as the expenditure of hundreds of 
millions of dollars. 

I predict that this whole subject will 
be marked by countless future years of 
irritation and acrimony and continued 
legislation. Instead of relieving the ten
sion which already exists, these legisla
tive contributions only add to further 
acerbity and bitterness in a seething 
caldron of hate. 

This section all adds up to one thing 
and that is Federal control. And in this 
instance, to Federal control of our edu
cational facilities, our schools, and our 
children. 

In substance, the language of section 
602 makes it mandatory that every Fed
eral agency which renders financial as
sistance to schools must take action. 
One of the actions would bet!to cut off 
whatever financial assistance the Gov
ernment is rendering to any school which 
is held to be in violation of this act. 
The bill says it is illegal to discriminate 
in respect to race, color, or national 
origin. 

One among the many sleepers in 
this bill is that it applies to private 
schools as well as to public schools. 

Since nearly all private 'schools bene
fit from Federal financial assistance in 
one degree or another, through the 
school lunch program or through the 
funds for construction purposes or other
wise, it is plainly evident that this bill 
is not confined to public schools. 

The persons responsible for the opera
tions of these schools, both public and 
private, would never know when they 
were in violation of the rules and regula
tions to be set by these new Federal com
missars and thus would stand in constant 
doubt as to the status of their operation 

TITLE V 

This title deals with the invidious 
organization called th~ Civil Rights 
Commission. It would make this group 
a permanent agency of the Government 
and would authorize and encourage it to 
turn loose on the people of the Nation 
a swarm of investigators, detectives, 
hawkshaws, and inspectors with un
limited authority to inaugurate inquiries, 

· to harass the people, to issue subpenas, 
to bring miscreants before Federal 
judges and have them enjoined, fined, 
and imprisoned. 

To me, the establishment of such an 
agency is repugnant to every concept 
of liberty. It will :flare back to haunt 
those who empower it to intimidate, 
bullyrag, and torment an already aggra
vated citizenry. 

There are those who advocate these 
stringent measures with the view and the 
desire of punishing Alabama, Mississippi, 
and other Southern States. But as I did 
once before, let me remind those of you 
who so complacently support this bill 
that in a few years you may find your
selves in the plight of Haman of old 
who constructed a scaffold upon which to 
hang Mordecai. But it was Haman him
self, not Mordecai, who was hung on that 
scaffold. And Mordecai was there to 
witness the hanging while he luxuriated 
in the luscious arms of Haman's para
mour. And this situation may be further 
aptly illustrated by this little limerick: 
There was a young lady from Niger 

Who smiled as she rode on the tiger, 
But at the end of the ride the lady was inside 

And the smile was on the face of the tiger. 
TITLE VI 

This section of the bill is entitled non
discrimination in federally assisted pro
grams. It is of such proportions and 
such far-reaching nature as to defy 
understanding. It is nauseating to me 
even to think of it. 

Sections 601 and 602, among other 
things, require these several hundred 
governmental agencies who operate the 
various Federal programs to take action 
and to interdict those persons who dis
criminate under any governmental pro
gram or activity on the ground of race, 
color, and national origin. This section 
says nothing about religion. I suppose 
it is all right to discriminate against a 
person on account of his religion, but 
not on account of his race, color, or na
tional origin. Ill Virginia, under the 
aegis of the leadership of Thomas J ef
f erson, we established the doctrine of 
freedom of religion. We still adhere to 
that doctrine and regard religious free
dom as one of the great bulwarks of 
liberty that can be restrained but by 
despotic governments. 

This puts into the hands of these 
Washington factotums a hundred
billion-dollar blackjack to browbeat the 
people of America into submission. The 
power conferred upon the CeIJ.tral Gov-

ernment under this one section of the bill 
is all encompassing. If this section is 
adopted, all other sections would be sur
plusage. This section touches every seg
ment of society and business. Every ac
tivity of every citizen would be affected. 
Nothing would· be exempt. All alike 
would be under the control and the direc
tion of Washington. The bootblack and 
the banker would be equally affected. 
The one would be as powerless as the 
other to resist. 

Under such a condition, no person 
could operate a business lawfully. No 
one would know the law. It would be 
what these various agencies say it is, and 
the law would vary from agency to 
agency and from mouth to mouth. In 
short, we would be living under the direc
tion of a government of men, not of laws, 
a situation against which there has been 
much preachment. I am in favor of 
writing out the laws and making them 
plain so that all who read may under
stand. 

I fear that I am talking too long. I 
will skip over the next two or three titles 
and will conclude with a discussion of 
title IX. All of these titles are bad. I 
have touched upon only a few of the most 
iniquitous features. Reams and volumes 
could be written in derogation of these 
proposals. 

Others of like mind from the Judiciary 
Committee will discuss each and all of 
these titles in more detail and partic
ularly the ones which I have not dis
cussed in full. 

TITLE IX 

Title IX of this vicious package of 
legislation involves court procedure and 
thus has attracted probably less notice 
than any other part of the bill, but it is 
perhaps the most outrageous of all the 
provisions. I make this statement be
cause the courts are the temples of jus
tice which are so important in our system 
of government. They constitute the 
watchtowers of freedom in this great 
country we call America, and to the 
courts in times of storm, stress, and mis
understanding we can turn for redress of 
grievance and for relief and succor. 

The legal problems involved in this 
proposal are not complicated. As almost 
all lawyers know, the Federal Code pro
vides for the removal of certain causes 
of action from the State courts to the 
Federal courts. There are four types of 
cases which may be removed. First, 
those cases which involve an interpreta
tion of the laws, Constitution, or treaties 
of the United States. Secondly, those 
cases where there is a diversity of citi
zenship between the litigants. Third, 
28 United States Code 1442, permits cer
tain Federal omcers who are being prose
cuted in the State courts to remove their 
cases. Lastly is the removal statute, 
28 U.S.C. 1442, which is· the statute 
in question. This permits the removal of 
cases wherein the laws of a State deny to 
one being prosecuted in the State courts 
his civil rights, and this, of course, is the 
statute with which we are dealing here 
today. Historically, this statute had its 
inception in a measure adopted by the 
Congress in 1863 and was designed origi
nally to prevent the prosecution in un
friendly State courts of Union soldiers 
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who were acting under color of authority from suppressing public mischief and 
in the line of duty. In 1866 the Racon- violence and protecting the people of the 
struction Congress dominated by the no- localities in their lawful rights and pur
torious and despicable Thaddeus Stevens suits. 
took the statute applying to the prosecu- This title which I have been discussing 
tion of Federal o:fficers in State courts is highly discriminatory. To use the 
and reworked it into the so-called civil terminology of one of the counsel for 
rights removal statute-see 14 United the Committee on Racial Equality, it 
States Statutes at Large 27: would give the so-called civil rights 

An act to protect all persons in the United groups a special weapon all of their 
States in their civil rights, and furnish the own. It would effectively prevent for a 
means of their vindication. , 4 long period of time any trial, Federal or 

Since the adoption of this subsequent State, of these miscreants and disturbers 
act, the removal statute has remained of the peace. 
with certain recodifications over the If this section were adopted, it would 
years to this date. . enable a civil rights litigant to silence 

In removal ·cases, the State court is the voice and to stay the hands of the 
. completely divested of jurisdiction . until State courts for a period of 1 or 2 years, 
such time as the Federal district court or more, even in the face of an adverse 
has determined whether or not it is going holding of a U.S. district judge. 
to assume jurisdiction of the removal The devastating effect of this proposed 
case or until it has remanded the case amendment upon State courts is ap
back to the State court. Under 28 parent when it is realized that under the 
United States Code 1447 Cd) it is pro- present statutes removal is accomplished 
vided: by a simple act of the party, without the 

An order remanding a case to the State necessity of any order by either a State 
· court from which it is removed is not re- or Federal judge. One of the litigants, 

viewable on appeal or otherwise. by a simple filing of the petition and 
The Federal courts have for many pertinent papers, automatically removes 

years interpreted this statute to mean the case to the Federal court. There
that no order remanding a case from the after no process of any kind can issue 
Federal court back to the State court can from the State court, no depositions can 
be reviewed by appeal, writ of certiorari be taken, no hearings scheduled and all 
or mandamus or by any other method of process must be suspended. The State 
review-see U.S. v. Rice, 32 U.S. 72. Ex- court is powerless to maintain the status 
cept for a short period between 1865 and quo. Upon the return date of subpenas 
1887 this has been the law concerning theretofore issued, witnesses need not 
removals. appear, and there is no way to fix new 

The obvious purpose of this proposed return dates. Thus tfie processes of 
amendment to the statute permitting ap- State courts are nullified and trampled 
peals from remand orders is simply to upon. Witnesses who are sought for 
impede the processes of justice in the cross-examination in the cause may not 
state courts. During the time of such be served with State subpenas and they 
appeal the State court would have no may not . even be reached by Federal 
effective means of protecting the com- process because there has been no deter
munity in the exercise Of local police mination by the Federal court of its 
power. Under such a condition, the o:ffi- jurisdiction. Restraining orders cannot 
cers of a locality would be unable to pro- be issued in the State court, although 
vide police protection to the law-abiding the Federal court has the power to do 
citizens, and thus lawless elements would so in aid of its jurisdiction, pending a 
be free to run rampant in the streets in determination thereof. · 
an effort to blackmail the local govern- The only legal relief available to the 
ment into nol-prossing charges against aggrieved community is an immediate 
them before the cases could finally be ex- application to the Federal Court for a 
tricated from a maze of laborious appeals remand, on the basis that the removal 
in the Federal courts. Whenever the was improper and that the Federal court 
police power of a locality .is restrained lacks jurisdiction. · This is a matter pre
and whenever the ability of local govern- sented to the Federal judge for determi
ment to protect its people is impaired, nation by him as a part of procedure 
anarchy prevails, and the only recourse within the Federal judicial system. It is 
left to the people is to take the law into not within the control of the State courts. 
their own hands. It is impracticable, as · Under the present statute, the litigant 
every sensible person knows, for law en- wishing the protection of the Federal 
forcement and police protection to be courts already has two methods avail
kept at any level except the local level. · able. The motion to remand is decided 
The U.S. marshals and the U.S. Army by a Federal judge. If the Federal judge 
cannot be everywhere and they are not a determines that the Federal court does 
substitute for local police even if we were not have jurisdiction and that the State 
willing to divest our local authorities of court should be permitted to proceed, the 
these important powers. litigant still has the right to obtain a de-

These enactments would doubtless termination of Federal questions in due 
precipitate a resurrection of lawless ele- course of appellate review by the Su
ments such as the Ku Klux Klan and preme Court of the United States. 
riotous situations would arise resulting There is absolutely no justification for 
in wholesale bloodshed throughout the the proposed amendment. It flies in the 
country, a prime objective of the Com- face of the experience which resulted in 
munists and .other lawless elements. It the passage of the act of March 3, 1887, 
is a dangerous and ominous situation in chapter. 373, section 6, 24 statute at law 
this country when local law enforcement 552. This provided that an order re
omcers are prevented by Federal law manding a cause to the State court shall 

be "immediately carried into execution" 
and "110 appeal OP- wnT or erroru tronr
the 'order should be allowed. Thereafter 
the present wording was embodied in 
section 1447 of title 28 so that subpara
graph (d) no·w reads: 

An order remanding a case to the State 
court ·from which it was removed is not re
viewable on appeal or otherwise. 

The practical effect of the proposed 
amendment would be to place in the 
hands of a litigant in civil rights cases 

. the power to destroy the e:fficacy of State 
proceedings, without any judge or any 
court having found that the State ·court 
was without jurisdiction and in the face 
of a finding by a U.S. district court that 
the State court was vested with jurisdic
tion and the Federal court has no right 
to proceed in the cause. In a case where 
the State courts has enjoined the com
mission of unlawful acts, the State court 
would be without power of any sort. By 
the time that the matter was reached on 
the appellate docket of the court of ap
peals of the particular circuit involved, 
the acts enjoined by the State court 
would have long since been carried to 
consummation in direct violation of or
ders of that court. The issues would 
have be.come moot. 

It is readily apparent that title IX 
would create civil chaos without giving 
State authorities any remedy. After the 
prosecution is prepared, a criminal de
fendant could wait until minutes before 
trial and have the case removed. Then, 
when several days or a week later the 
Federal court has decided it has no juris
diction and an order of remand is en
tered, such defendant could appeal that 
order. Trial could be put off almost in
definitely, especially considering the con
gested dockets of the Federal courts of 
appeal. 

In short, the people, the State court, 
and the State judge would be at the 
mercy of the criminal defendant. 

Attorney General Kennedy testified 
before the House Judiciary Committee on 
October 15, 1963, as follows: 

[The amendment] allows an appeal to be 
taken from Federal court orders remanding 
civil rights cases to the State courts from 
which they have been removed. While a 
special statute has long permitted such re
moval, the nonappealability of an order of 
remand has made the provision almost use
less. 

It is readily apparent that removal is 
useless where the Federal court has no 
jurisdiction. Attorney General Ken
nedy'!> inference that Federal district 
judges have been less than honest in test
ing their own jurisdiction seems to be 
either a terrible indictment of them, or 
the result of his lack of understanding 
of the purpose of removal. 

It is very important that it be under
stood that an appeal for a remand is not 
necessary to protect Federal rights. A 
Federal judge does the remanding. The 
State courts can and will enforce the 
Constitution; if not, the Supreme Court 
of the United States can correct the 
mistake. Allowing appeal from remand, 
especially in a highly flammable at
mosphere, leaves a hiatus, a vacuum in 
which law and order will eventually 
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falter, and sets up an artificial obstruc
tion to the administration of justice. 

The dangers involved in this proposal 
are so widespread and so disruptive and 
destructive of usual judicial procedure 
and so dangerous that one can hardly 
conceive of an intelligent legislator un
dertaking to approve of any such provi
sion as this. This amendment would 
destroy the delicate balance which has 
been maintained throughout the years 
between the jurisdiction and powers of 
the parallel systems of Federal and State 
courts. 

This section is a studied insult to 
every U.S. district judge in the Nation 
and undertakes to refiect discreditably 
upon the honored judiciary- of every 
State in the American Union. 

The district which I have the honor to 
represent in the Congress includes with
in its boundaries the city of Danville. 
That city .i):; a peaceful and tranquil com
munity located in picturesque and placid 
southside Virginia just a few miles 
north of the Virginia-North Carolina 
line. It is inhabited for the most part 
by people of the highest type and its 
confines are as free of lawless elements 
as any place in America. The citizens 
of that city, both white and colored, are 
noted for their gentility, their kindness, 
and their obedience to law. The two 
races there have lived in peace and 
harmony and cordiality and under
standing for centuries. 

That city received nationwide, if not 
indeed worldwide, publicity in the year 
1963 when a horde of incendiaries from 
other realms and parts descended upon 
it for no purpose on earth other than to 
foment discord and to provoke strife and 
to violate the laws of the city of Dan
ville and the Commonwealth of Virginia. 

This turbulent multitude of rapscal
lions and scullions succeeded in exciting 
the criminal element of the Negroes of 
that city to such an extent that senseless 
demonstrations and violations of law 
were recklessly engaged in for weeks. 

The situation became so intolerable 
and so disruptive of the normal and 
peaceful conditions which existed there 
that it became necessary for the judge 
of the corporation court of that city to 
enter an order restraining and enjoining 
these rancorous and venomous forces 
from blocking the streets and creating 
disturbance and disorder. There were 
widespread violations of the court's in
junction. As a result, a number of 
those who had violated the injunction 
were arrested for criminal contempt. 

When the cases came up for trial on 
these charges, the defendants through 
counsel undertook to remove them to the 
U.S. District Court for the Western Dis
trict of Virginia, under the removal 
statute hereto! ore referred to. 

False and defamatory charges were 
made against Judge Aiken by counsel for 
these defendants. An attack was made 
upon the honor of this great judge. He 
was charged with being biased, his in
tegrity and impartiality were questioned. 
The Attorney General himself was wiae
ly quoted in the press as having made 
violent and critical statements concern
ing Judge Aiken. 

The Justice Department intervened in 
in the U.S. District Court for the West-

ern District of Virginia in behalf of these of my remarks. Mr. Anderson in his 
criminals and thus joined these vaga- telegram stated that the Danville Bar 
bonds in making false and baseless Association, at a special session held on 
charges against Danville and its officials. that day, reviewed statements contained 

The charges were so groundless and so in a Justice Department brief and filed 
at variance with the facts that, despite in the U.S. District Court for the West
the intervention of the Department of ern District of Virginia, and unanimous
Justice, with the imprimatur of the At- ly declared that these charges made by 
torney General, the very judge whom the the Department of Justice and attributed 
Attorney General had in effect recently to the U.S. Attorney General were false, 
appointed to the bench, and whose politi- without ·basis in fact and misleading. 
cal philosophy prior to becoming a judge . ,The bar association went on further to 
was the same as the Attorney General's, say that these charges were irresponsible 
promptly remanded the cases back to the and that they tended to degrade the 
corporation court of the city of Danville dignity of the Justice Department, and 
as he ought to have done. That U.S. that such charges as were made by the 
judge was none other than Judge Justice Department constituted an un
Thomas J. Michie of Charlottesville. He warranted and irresponsible interference 
is an upright and honorable man and with administration of justice and an 
jurist, which he nobly demonstrated on assault on the corporation court of Dan
that occasion. Had the Justice Depart- ville. 
ment known the reputation and worth I know Judge A. M. Aiken of the cor
of Tom Michie as I do, it would not have poration court of the city of Danville. 
appealed to him to prostitute the high I have known Judge Aiken for more than 
offi.ce of judge and thus to make himself 40 years. He is my friend. I have ap
and his court a party to such a travesty peared as an attorney many times in 
on public justice. his court. No man could be more highly -

The State court has now tried the respected than he is by both the bench 
cases. Order has been restored. The ex- and the bar of our State, and by the 
citement and turbulence has subsided people as well, all of which he richly 
and the people of Danville, both white merits and deserves. I deprecate and 
and colored, are going about their usual deplore the aspersions upon the charac
business in a normal fashion. But I pre- ter and the record of so able and so 
diet that disorderly attacks will be re- upright and so honorable a judge. 
newed if this bill is passed. I take this opportunity of nominating 

The parties who are responsible for the city of Danville Va. as the "city 
drawing this legislation must have di- of the year" for 1963.' At the same time, 
rected it at Danville and dedicated it to I nominate the Honorable A. M. Aiken, 
that hitherto beleaguered city. At least, judge of the corporation court of the city 
I think this .is so. of Danville, as the "man of the year" for 

I am informed by persons in whom I 1963. I do this because of the intelli
have unbounded confidence that the gent, the firm, and yet restrained man
public mischief and fiaunt~ng of the law ner in which the judge, the officials of 
which occurred at Danville last year the city of Danville, and the people han
could have been quickly and easily sup- dled the racial strife which arose there 
pressed but for the fact that these po- in 1963. 
litical janizaries from the Department Judge Aiken comes from an old and 
of Justice, who are paid by the taxpay- distinguished Virginia family. His fa
ers to work in Washingtqn, promptly ap- ther before him presided over the cor
peared on th~ scene and consorted and poration court of Danville around the 
counseled with these reckless law- turn of the century and was highly re
breakers. spected and beloved by the people of 

It is astonishing and shocking to me southside Virginia. The present Judge 
to learn from informed sources that the Aiken who is the object of this calumny 
very agency of our Government set up is a man of impeccable character. He 
to establish justice and to promote law enjoys in an unusually high degree the 
enforcement would conduct itself in any confidence and the esteem of all who 
such a fashion and thus demean and know him. He has a statewide reputa
denigrate this hitherto highly important tion for fairness, virtue, and impartial
arm of Government. ity. He is a learned judge of long ex-

The American Legion Post of the City perience and possesses judicial tempera
of Danville headed by the Honorable W. ment, a quality of mind and heart so 
C. Daniel, a past national commander of necessary and indispensable in a judge. 
that patriotic and worthy org·anization, His conduct on and -off the bench has 
passed a resolution deploring the intru- been of such a character as to enhance 
sion of the U.S. Department of Justice the already high standing of our Vir
in the affairs of that city and stating that ginia judiciary. And I may add, he was 
such action was unwise and unbecoming. presiding over the deliberation of courts 
This resolution at the same time com- of record long before some of these char
mended the Honorable A. M. Aiken, the acter assassins ever saw the light of day. 
judge of the corporation court, the Hon- I have good reason to believe that title 
orable Julian R. Stinson and the Honor- IX was inspired by none other than a 
able T. Edward Temple, mayor and city character by the name of William 
manager, respectively, of Danville. I am Kunstler, who has been the leading light 
glad to attach and to include, as .a part throughout the various legal gyrations 
of my remarks on this subject, a copy of which have gone on in the· city of Dan
this resolution. ville during the year 1963. This 

On July 3, 1963, the Honorable George Kunstler has been doing all he could to 
B. Anderson, president of the Danville impede the processes of justice in Dan
Bar-Association, dispatched to me a tele- ville. But impeding· justice is not new 
gram which I likewise include as a part for him. He has taken a lead in the 
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movement for th'e pardon and the re
lease of the notorious conspirator · and 
enemy of America, Morton Sobell, who 
is currently serving a 30-year prison sen
tence for conspiracy to commit espionage 
in 1951 in connection with the Rosen
berg case. This same Kunstler was 
sponsor of the rally to abolish the Com
mittee on Un-American Activities of the 
House of Representatives held in New 
York City on April 21, 1961. Carl 
Braden and Frank Wilkinson were 
among the contemptible speakers at this 
rally. Both of them were then about 
to begin serving sentences in prison for 
contempt of the Congress of the United 
States, extending from their refusal to 
answer whether or not they were or had 
been members of the Communist Party. 

Another speaker at the meeting was 
Pete Seeger, who had just been sentenced 
to a year in prison for the same reasons. 
This same Kunstler, who, posing as a 
respectable professor of law, plagued the 
people of the city of Danville, has been 
shown to be one of the signers of a peti
tion which urged Presidential clemency 
for Carl Braden. I have evidence also 
that in March 1962, after having failed 
in his efforts to secure a pardon for 
Braden, he attended a reception in New 
York in honor of this convicted scoun
drel. 

Kunstler was one of the 25 of the 
signers of the endorsement of Justice 
Black's dissent from the 5-to-4 Supreme 
Court decision of June 5, 1961; requiring 
the Communist Party to register with the 
Government of the United States. The 
signatures were sponsored by the emer
gency Civil Liberties Committee, and this 
organization had been cited by the In
ternal Securities Subcommittee. And I 
could go on and describe further dis
tasteful activities and offenses of this 
individual. 

From that background one is led to 
suspect that Kunstler, who along with 
Carl Braden, Carl Braden's wife, and 
others of their ilk, was prominent in the 
strife which occurred in Danville, is less 
interested in the plight of the Negro race 
than he is the Communists and their 
causes, and that he is more interested in 
creating a stage for civil disobedience 
which will further the cause of law:less
ness in this country. 

These pious proponents of civil rights 
would feign righteousness. They mas
querade in the habiliments of that uni
versal world force of benevolence and 
brotherhood, but their very unctuosity 
and vigorous protestations arouse our 
suspicions. The words emanating from 
these sources would lead us to believe 
that these advocates of so-called civil 
rights have an unaffected devotion to 
the people of all races, of all creeds and 
color, of all national origins, of all re
ligious beliefs and of all sections of the 
country. 

By the actions of these imposters, I 
am reminded of the lady in the play· who 
protested too much. It also serves to 
bring to mind a vision of the memorable 
episode on the field of Gideon, in the 
·time of David, the King, when Joab met 
Amassa, whose face he caressed, but · 
whose body he despoiled. You no doubt 
remember the story. With the custom-

ary salutation of affection and friend
ship, Joab approached and with his right 
hand stroked the beard of Amassa and 
asked: "Is it well with thee, my brother?" 
And Amassa noted not the sword that 
was in Joab's other hand, and Joab 
smote Amassa under the fifth rib and laid 
his bowels on the ground to mingle with 
the dust of that ancient and faraway 
battlefield. 

The length of our beard may not be 
such as that of Amassa, but we have 
eyes keen enough to perceive the situa
tion and to understand the stealth of 
this approach, even though the true in
tent may be concealed by the language 
used. · 

The demonstrations in New York, the 
riots in Birmingham, the troops in Ala
bama, the marches on Washington, the 
hoots and catcalls in Chicago and Phila
delphia may not have dominated the 
news for 1963, but these expressions of 
threat and compulsion dominated the 
politics and the politicians for that year 
and also extend into 1964. As an ac
knowledged consequence of these ugly 
uprisings and menacing acts of violence, 
the administration abandoned its lim
ited civil rights proposals of January 
1963 and in June asked for approval of 
the most far-reaching legislation in the 
area of racial relations ever proposed to 
the Congress. 

I earnestly submit that this proposed 
package should not be considered in an 
emotional atmosphere of compulsion or 
fear. Even if others should yield to 
pressures and threats exerted by any 
group irrespective of its power, merit, 
or worth, I hope that the Members of 
the Congress of the United States repre
senting the American people will never 
submit to these champions of discord, 
strife, and evil. 

It has been suggested that these pro
posals should be regarded as a symbol of 
love in memory of the late President of 
the United States. Surely history would 
regard it as a poor memorial to the late 
President for the Congress to violate the 
Constitution in his name and in his mem
ory and to convey the memorial message 
in the trembling hands of trepidation 
and fear. 

Laws enacted and placed on our stat
ute book ought not to be considered as 
symbols or memorials; they ought to be 
considered as laws enacted on merit and 
in the public interest. 

May we as citizens and Members of. 
Congress, in these hours of travail, have 
the wisdom to know the right, and may 
we also have the determination and the 
courage to establish justice in this great 
land of ours. 

A RESOLUTION 
PREAMBLE 

On May 31, 1963, members of the minority 
race in Danville commenced a series of dem
onstrations which degenerated into lawless
ness. These manifestations of discontent 
have fluctuated between a handful in num
ber to more than 150. Frequently they have 
bee~ encouraged and/or supported by out
side agitators, many of them with subversive 
connections, the U.S. Department of Justice 
and the one-sided metropolitan press. They 
have resulted in extreme tensions, violence, 
and the violations of the civil rights of the 
vast majority of the citizens of the com
munity. 

I 
We are sympathetic to the legitimate as

pirations of responsible people to improve 
their lot in life. At the same time, we sub
mit that alinement with criminal and sub
versive elements, the violation of law and 
order, the trampling on the civil rights of 
the majority can do nothing toward bring
ing to fruition those aspirations, but can 
only retard progress. 

Crises sometimes bring to the fore the best 
in men. This axiom can be applied in the 
current situation to those in our city in 
positions of responsib111ty and trust. 

Resolved, That we highly commend Mayor 
Julian R. Stinson, City Manager T. Edward 
Temple and their associates. We consider 
highly exemplary the conduct of the city 
and State police, the local FBI agents and 
the fire department in their efforts to main
tain law and order. We call especial atten
tion to the remarkable restraint they have 
exercised in the face of unwarranted and -de
fenseless provocation. 

We support the Danville Bar Association 
in its praise and defense of Judge A. M. 
Aiken. 

Local industry and business deserves the 
support of the community for the use of 
sound judgment and maintenance of stabil
ity in the face of provocative harassment, 
threats, and picketing. 

It is our Judgment that the local ministers 
who have today public.Iy expressed an inter
est in the subject, could strengthen their 
position and better serve the interest of "re
ligious principles" by encouraging the mem
bers of the minority race to divest them
selves of subversive elements dedicated to 
the destruction of Christianity. 

We consider as unwise, unbecoming, and 
unhelpful the intrusion of the U.S. Depart
ment of Justice in the affairs of our city. On 
the other hand, the intelligent and scholarly 
efforts of Commonwealth's Attorney Eugene 
Link, City Attorney James A. H. Ferguson, 
and Special Counsel John Carter are a credit 
to orderly Judicial procedure, calculated to 
result in equal application of the law. 

We condemn the reporting of the metro
politan press and Columbia Broadcasting 
System television as a travesty on the in
dustry's code of fairness and an insult to 
the intelligence of the American people. We 
call upon the appropriate committee of Con
gress and the Federal regulatory agencies to 
conduct factfinding investigation. 

We view the reporting of the local press 
as fair and objective. 

Be it further resolved, That copies of this 
resolution be forwarded to City Manager T. 
Edward Temple, Congressman WILLIAM M. 
TucK, for appropriate distribution and ac-

. tlon, and to the press. 

(TELEGRAM) 
DANVILLE, VA., July 3, 1963. 

Hon. WILLIAM M. TucK, 
U.S. House of Representatives, 
Washington, D.C. 

The Danville Bar As&ociation at a special 
meeting on July 3, 1963, met and reviewed 
statements contained in a Justice Depart
ment brief filed in the U.S. District Court 
for the Western District of Virginia and in 
an AP press release under dateline "Wash
ington, D.C., July 2, 1963," attributing to the 
Attorney General of the United States, Rob
ert F. Kennedy, and to the Justice Depart
ment serious and unwarranted charges 
against the Honorable A. M. Aiken, judge 
of the corporation court of Danville, Va. 

These charges state that the Honorable 
A. M. Aiken: operates his court in an at
mosphere of rancor and suspicion; denies 
defendants equal civil rights under the law; 
tries cases in a prejudicial manner and set
ting; prejudges defendants; is guilty of ra
cial antagonism; and so conducts his court 
that defendants are intimidated and can
not secure equal protection of the laws or 
a. fair tri·al. 
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The Danvme Bar Associa.tion states that 

such charges are false, without basis in fact, 
or misleading. It is the judgment of this 
association that such irresponsible charges 
degrade the dignity of the Justice Depart
ment as well as the dignity of the State 
courts of this Commonwealth of Virginia 
and that such charges constitute an unwar
ranted and irresponsible interference with 
the administration of justice in the corpora
tion court of DanvUle, Va. 

The Danville Bar Association expressed its 
unqualified confidence and support of Judge 
A. M. Aiken as a distinguished jurist and 
confirms that at all times Judge A. M. Aiken 
has conducted his court and administered 
justice in Danv1lle in a fair, impartial, and 
judicious manner, without regard to race, 
religion, color, or creed. 

The following resolution was thereupon 
unanimously adopted: 

"Whereas the Danville Bar Association has 
taken due note of a widely published press 
release dated July 2, 1963, over AP wire 
from Washington, D.C., which contains state
ments attributed to the Attorney General of 
the United States and others contained in 
a. brief filed by the Department of Justice 
in the U.S. District Court for the \Vestern 
District of Virginia, which statements con
stitute an unwarranted, irresponsible, and 
unjust attack on the Honorable A. M. Aiken 
and on his conduct of the corporation court 
of the city of Danville, Va.; and 

"Whereas such statements are false, with
out basis in fact, or misleading to such an 
extent that a wholly false impression has 
been conveyed to the public of the admin
istration of justice in Danville: Now, there
fore, be it 

"Resolved, That this association does here 
record its strong resentment and unqualified 
disapproval of the aforementioned state
ments, and does hereby censure any repre
sentatives of the Department of Justice, in
cluding the Attorney General of the Unit
ed States, who may be responsible for formu
lating, issuing, or giving circulation to such 
statements, to the discredit of the legal pro
fession of which they are a part; and be it 
further 

"Resolved, That this association does here
by affirm its support and admiration of the 
Honorable A. M. Aiken and of the extreme
ly able and judicious manner in which he 
conducts his court, thus assuring a fair and 
impartial trial to every defendant, regard
less of race, color, or creed." 

GEORGE B. ANDERSON, 
President, Danville Bar Association. 

Mr. CELLER. Mr. Chairman, I yield 
10 minutes to the gentleman from Cali- · 
fornia [Mr. CORMAN] . 

Mr. CORMAN. Mr. Chairman, yes
terday one of my so-called southern col
leagues urged that we so-called north
erners, westerners, and easterners con
sider this bill on its merits. The gentle
man's point was well and properly 
made-that geography tends to influence 
one's attitude when the topic of civil 
rights is discussed. I speak on this topic 
as no mere novice because for the past 
18 years it has been my good fortune to 
share the joys of marital bliss with a 
Georgia peach, who has among her many 
attractive assets, a mother who, under 
California statute, becomes my mother
in-law. Concurrently, with my role as a 
husband, I have a role as Congressman, 
and, in this capacity, I have the rare 
privilege of serving under the able chair
manship of Congressman CELLER from 
New York and the equally able subcom
mittee chairmanship of Congressman 
FORRESTER from Georgia. Those of you 
who attended the delightful portion of 

yesterday's session between 6 and 6: 30 
are well aware of the fact that there is a 
striking difference of opinion on the issue 
of civil rights between my chairman and 
my subcommittee chairman. 

Coincidentally, there is this same strik
ing difference of opinion on the matter 
between my wife, who agrees completely 
and unequivocably with my chairman, 
and my mother-in-law, who agrees 
equally vigorously with my subcommit
tee chairman. I trust my colleagues will 
not criticize me for deciding to throw 
my lot with my wife and my chairman. 
In addition to that decision being con
sonant with my convictions, it makes 'my 
life more serene. I burden you with 
these facts not to illicit your sympathy, 
though I do not question its propriety, 
but rather to call your attention to the 
fact that there are a great number of 
white southerners who are in the fore
front of this Nation's battle to attain 
racial equality in our time. In truth, 
in many instances, it is the white south
erner who has the most knowledge of 
the complexities of the problem, of the 
difficulty in finding solutions and of the 
urgency to find them now. He has seen 
the cruelty of the color line ; he has seen 
the waste of second-class citizenship. I 
particularly call your attention to the 
statements of Ivan Allen, Jr., mayor of 
Atlanta, Ga.; Mrs. Margaret B. Dolan, 
president, American Nurses Association, 
and professor at the school of public 
health, University of North Carolina; and 
Rev. Heslip M. Lee of the Virginia Ad
visory Committee. The eight members 
of the Mississippi Advisory Committee 
to the U.S. Commission on Civil Rights, 
headed by Mrs. Wallis I. Schutt of Jack
son, Miss. I shall ask to include their 
statements in the RECORD today. I also 
want to point out the distinguished 
southerners who have served on the Civil 
Rights Commission: Robert G. Storey, 
former vice chairman, head of the South
western Law School and past president 
of the American Bar Association; John 
S. Battle, former Governor of Virginia; 
and Doyle E. Carlton, former Governor 
of Florida. Robert S. Ranklin, chair
man of the department of political sci
ence at Duke University, is presently 
serving on the Commission. In turning 
our attention to H.R. 7152, it seems to 
me that the bill has been best summed 
up by the ranking minority member of 
our committee, Mr. McCULLOUGH, whose 
imprint is so deep on this bill. As he 
told us yesterday, the bill is compre
hensive in scope, yet moderate in appli
cation. The opponents of this measure 
are accurate when they label it the most 
far reaching civil rights bill to ever 
come before this House, but they are 
completely inaccurate when they allude 
to the horrors of enforcement. Our com
mittee made a laborious and successful 
effort to bring to this House, a law which 
would be temperate in its application 
and conciliatory in its effect. To guard 
-completely the rights of all citizens, 
final determination in every instance was 
left to the judiciary, in keeping with fun
damental American principles. Al
though H.R. 7152 is technical in its 
terms, its objective is very simple. It · 
attempts to remove all color barriers, to 

give to all Americans equal access to the 
ballot box, to public facilities paid for 
with public funds and to the market
place. Titles I, VIII, and IX deal with 
the ballot box; titles III, IV, and VI with 
public ·facilities; and titles II and VII 
with the marketplace. Title V provides 
for this Congress and the President a 
monitor to see how well we are doing. 

I would like to address myself specifi
cally to that portion of the bill which 
a,ttempts to give access to the market
place. Because of the fact that this is a 
new area of legislative concern for the 
Congress, it has come in for the most 
critical and searching analysis. .As you 
heard yesterday, its constitutionality has 
been reviewed by my very able colleague 
from Louisiana, whose analysis I suggest 
is more eloquent than accurate, and by 
my colleagues the gentleman from New 
York [Mr. LINDSAY] and the gentleman 
from Minnesota [Mr. MACGREGOR]. I 
concur completely with the views of these 
two latter gentlemen and am con
fident that the U.S. Supreme Court 
will do the same. Passing from the 
question of can we legislate in this 
field, to the question of should we, pre
sents another problem. No one ques
tions that every American citizen is 
guaranteed equal protection of the laws, 
under our Constitution, when he is deal
ing with his Government. But should 
this protection follow the American citi
zen into the marketplace where he earns 
his living and acquires the necessities 
and luxuries of life? My answer, and I 
hope the answer of this House, is a clear 
and unequivocable yes. Under our free 
enterprise system, most of our efforts, 
most of our accomplishments, and most 
of the things which determine our op
portunities for a full life, are well outside 
direct governmental action and control. 
I do not want to understate the im
portance of education which is primarily 
a public activity. It constitutes our ini
tial experience outside the home and is 
one of the most significant factors lead
ing to our individual development. 
Beyond our schooling, it is our ability to 
convert our talents and efforts to money, 
and this money into food and clothing, a 
home, the necessities and luxuries for 
ourselves and for our families, that con
cerns us. This is what makes a free 
enterprise economy unique. We accom
plish all these things outside the realm 
of governmental activity. Equal op
portunity short of this arena would, in 
truth, be a sham. A hundred years ago, 
we took the Negro out of the market
place as a commodity. It is time we put 
him back in the marketplace as a cus
tomer. 

Someday, hopefully soon, our efforts 
to legislative civil rights will amuse those 
who sit in this great House, after we 
are gone and individually forgotten. 
They will be amused because to them, 
denying a person the right to vote or 
to work or to shop because of his skin 
pigment will seem as absurd as hanging 
a rooster for crowing during church 
services. 

The Federal Government has legis
lated in the area of civil rights in 1863, 
1865, 1866, 1868, 1870, 1871, and 1875; in 
1957 and 1960; and now grapples with the 
civil rights bill of 1964. I have heard 
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many Members ask whether this is to be 
the last civil rights bill or if we are going 
to be asked, in a year or two or three to 
make new law. Others have contended 
that this bill goes much further than any 
law has ever gone before. As to the mat
ter of new laws to meet future needs, I 
suggest that we will undoubtedly be 
faced with that prospect. In 1492 B.C., 
according to verses 1-17, chapter 20 of 
Exodus, God handed down the Ten Com
mandments to Moses. But some 1,500 
years later, speaking through his Son, 
according to verse 34, chapter 13 of the 
Gospel of St. John, God amended those 
commandments by stating, "A new com
mandment I give to you, that you love 
one another even as I have loved you, 
that you also love one another." Now 
H.R. 7152 does not go as far as that com
mandment, but it does move us in that 
direction. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may desire to the gentle
man from California CMr. CoHELAN J. 

Mr. COHELAN. Mr. Chairman, this 
bill of civil rights will not, as some have 
argued, advantage one American over 
another. It will, however, go a long way 
toward fulfilling the pledges upon which 
this Nation was founded-pledges that 
all men are created equal; that they are 
endowed equally with unalienable rights; 
that they are entitled to equal opportu
nity in the pursuit of their daily lives. 

It is well established that all individ
uals are not equal in ability, in motiva
tion, or in talent. But it ought to be pos
sible i;n a land where liberty, freedom, and 
justice are Cherished rights, for all Amer
icans to have · equal opportunities to de
velop their resources to the fullest, free 
from restraint because of the color of 
their skin. 

Our Negro fellow citizens-10 percent 
of our population-are required to meet 
the same obligations and responsibilities 
of citizenship as their white neighbors. 
They must obey the same laws. They 
must pay the same taxes. They must 
fight the same wars. But they are denied 
many of the same rights and many of 
the same privileges. 

The Negro in America today has half 
as much chance of completing high 
school and a third as much chance of 
finishing college. He has a third as 
much chance of being a professional man 
and half as much chance of owning his 
own house. He has twice as much chance 
of being unempioyed and the prospects 
of earning only half as much. He is 
denied the opportunity of being ·served 
in public accommodations, of attending 
the school of his choice, and of exercis
ing the right to vote-a right which 
forms the cornerstone of our democracy. 

Mr. Chairman, the dread disease of 
discrimination has plagued us far too 
long. It has weakened our economy: 
It has damaged the domestic tranquillity. 
It has made a black mark on our na
tional conscience. And it is not sectional 
alone, as a look around our country so 
clearly reveals. 

The enactment of this bill, which I 
am proud to have joined in sponsoring, 
will not by · itself solve our remaining 
problems. It will need to be supple
mented with enlightened action in every 

State; by every community group and 
individual citizen. 

But this bill will go far toward pro
viding reasonable men with reasonable 
tools for the job at hand. It will allow 
us to participate more effectively in the 
compelling fight for racial justice and 
human equality. It will allow us to do 
what is right. 

Mr. Chairman, we have talked about 
this bill for long enough. Now the time 
and need is action-to pass this bill; to 
safeguard the basic rights of all Amer
icans and the vitality of a fundamental 
American ideal. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may require to the gen
tleman from New York [Mr. RosENTHAL]. 

Mr. ROSENTHAL. Mr. Chairman I 
rise in support of H.R. 7152. I wish 'to 
congratulate the chairman of the Com
mittee on the Judiciary for the tremen
dous and valiant effort he has made in 
leading this Congress to meet its respon
sibilities to the Nation. The distinguished 
chairman, together with the ranking mi
nority member, have made a noted con
tri~ution to American history, and for 
this our Nation shall long remain in
debted. 

I am particularly pleased that H.R. 
7152 contains many of the provisions of 
legislation that I have sponsored in the 
past. Although H.R. 7152 does not go 
quite as far as some of its proponents had 
hoped, it is nevertheless a massive mile
stone in legislative enactment. 

All of us are, or should be, aware that 
every American citizen is entitled to 
equality of treatment, whether it be po
litical, economic, educational, cultural, or 
social. ·It is the responsibility of each in
dividual to remain alert to this need until 
every American citizen has received his 
full rights and his fair share of the Amer
ican heritage. Surely, government must 
be in the forefront as the protector of 
these rights, and even more certainly 
government, whether it be Federal, State, 
or local, must not be the instrument 
through which the exercise of these 
rights is prevented. 

I am deeply grateful to the constituents 
of my district who have permitted me the 
high honor of serving in this House of 
Representatives at this time. The action 
we shall take in the passage of this legis
lation will bring great credit to this Con
gress, and will reflect a most notable 
achieve~ent in the history of this Nation. 

.Mr. CELLER. . Mr. Chairman, I yield 
such time as he may require to the 
gentleman from New York CMr. FARB-
STEINJ. . 

Mr. FARBSTEIN. Mr. Chairman I 
rise in strong support of H,R. 7152-the 
most far-reaching civil rights legislation 
to be considered by a Congress of the 
United States. · ·. 

I wish that this legislation were un
necessary. But equal justice for all 
·Americans has not been attained. The 
promise of the Declaration of Independ
ence which declares that all men are cre
ated equal has not been fulfilled. The 

· clear mandate of the 14th amendment 
which secures to all Americans equal 
protection of the laws has not been 
implemented. 

Therefore, as long as we continue to 
deny to our fellow Americans the full 
blessings and responsibilities of citizen
shiP-as long as we condone massive 
inequality of opportuhity in housing, in 
education, in employment, and sanction 
wholesale denials of the right to vote 
and of access to public facilities-the 
enactment of this legislation is essential 
and is long overdue. 

I am pleased that this bill comes to the 
floor with powerful bipartisan support. 
I commend the members of the Judiciary 
Committee for their patience and forti
tude in fashioning this significant land
mark measure. 

Mr. Chairman, this bill was in large 
degree the creation of our late beloved 
President John F. Kennedy, who, in his 
June 19, 1963, message to Congress, called 
for "the most responsible, reasonable, 
and urgently- needed solutions to this 
problem." President Johnson has 
thrown his unswerving support to the 
enactment of this bill. 

In 1957 and 1960 Congress enacted 
legislati<;m whose primary thrust was to 
safeguard and enforce voting. But end
less delay in litigation and a lack of 
administrative resources to achieve prop
er enforcement have prevented these 
statutes from fulfilling the bright prom
ise held by their ardent supporters. Af
ter years of bitter experience it is clear 
that voter discrimination enjoys wide
spread existence in many parts of the 
country. 

Another serious aspect of the problem. 
comes not only from discriminatory laws 
but from the unequal application and en
f orc-ement of apparently nondiscrimina
tory statutes. State and county ofticials 
have reached higher levels of ingenuity 
in devising techniques to stymie Negro 
registration. Negroes are often given 
impossible sections of the Constitution 
to analyze in the most recondite fashion 
while whites are assigned easy sections 
merely to read. Spelling errors or mis
calculations of age or length of residence 
are conveniently overlooked for white 
applicants, while Negro applications 
are subjected to the most intense scru
tiny and are rejected for the most trivial 
of reasons. It is truly astounding that 
in over 250 counties in the United States 
less than 15 percent of voting-age Ne
groes are registered to vote. In some 
counties where no Negroes are registered 
to vote at all the white population is 
exceeded by the number of white persons 
registered to vote. 

Title I seeks to correct these abuses by 
providing that, in Federal elections State 
registration officials must: Pirst, apply 
equal standards, practices and proce
dures to all individuals who seek to regis
ter to vote; second, disregard minor 
errors or omissions if they are not mate
rial in determining whether an individual 
is qualified to vote; third, administer 
literacy tests in writing. 

Title I would also put an end to the 
discriminatory use of literacy tests in 
Federal elections and expedite the hear
ing of voting cases through the estab
lishment of three-judge courts. These 
provisions are necessary and they are 
constitutional. 
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Perhaps •the most degrading form of 
racial inequality is the denial of access 
to places of public accommodation. The 
uncertainty of knowing where one can 
stop for the night or where one can ob
tain a decent meal is 11 humiliation and 
hardship and a devastating blow to the 
dignity of an individual. 

Congress has the moral and legal jus
tification to eliminate segregation in 
places of public accommodation. Utiliz
ing both the commerce clause and the 
14th amendment as constitutional foun
dations title II of H.R. 7152 aims to pro
hibit anyone from interfering with an
other's right because of race, religion or 
national origin to be permitted access to 
·places of lodging, eating establishments, 
places of entertainment and amusement, 
gasoline stations and other places within 
or encompassing the ab:<>ve establish
ments. 

As our martyred President so elo
quently stated: 

No one has been barred on account of his 
race from fighting or dying for America
there are no "white" or "colored" signs on 
the foxholes or graveyards of battle. Surely 
• • • it should not be necessary for any 
American citizen to demonstrate in the 
streets for the opportunity to stop at a hotel, 
or to eat at a lunch counter in the very de
partment store in which he is shopping, or to 
enter a motion picture house, on the same 
terms as any other customer. 

With that I strongly concur. 
Mr. Chairman, title m of this bill 

.would speed the desegregation of public 
facilities and give the Attorney General 
authority to intervene on behalf of the 
United States in cases involving equal 
protection of the laws-such as the cele
brated case in Americus, Ga. 

A decade after the ePochal school de
segregation decision of 1954 the Congress 
seeks in title IV to implement that de
cision with legislation empo,wering the 
Federal Government to provide technical 
and financial assistance to aid in solv
ing problems of desegregation. To 
hasten the halting pace of school de
segregation the Attorney General is 
authorized, upon receipt of a signed com
plaint, to institute appropriate legal 
action. 

This legislation gives permanency to 
the Commission on Civil Rights which 
has labored tirelessly and with unceas
ing eftort to alert the national conscious
ness to denials of constitutional rights. 
During its life the Commission has made 
a major contribution to our knowledge 
and understanding of the civil rights 
problem. It must be permitted to con
tinue to do so. 

Title VI enunciates what always should 
have been the Policy of the United 
States-that no person should be denied 
equal benefits under any Federal finan
cial assistance program because of his 
race, color, religion, ·or national origin. 
The fair enforcement of this title is in 
the highest national interest. 

Title VII boldly attacks .the chronic 
problem of discrimination in employ-
ment by creating an Equal Employment 
Opportunity Commission with authority 
to investigate complaints .of discrimina
tion in business establishments, labor 
unions, and employment agencies. En-

f orcement is secured through a trial de 
novo in district court proceedings. 

This legislation is no sure-fire remedy 
for the blight of racial discrimination. 
It does represent, however, a major com
mitment by our National Legislature to 
meeting this problem head on. But the 
task requires the unstinting efforts of all 
Americans-at all levels of responsibil
ity. A greater effort by all our citizenry 
is necessary. 

The words of our late President should 
not go unheard: 

I ask you to look int.o your hea.rts--not 
in search of charity, · for the Negro neither 
wants nor needs condescension-but ·for. the 
one plain, proud, and priceless quality that 
unites us all as Americans; a .sense of jus
tice. 

May I paraphrase the statement of . 
the chairman of the Judiciary Commit
tee, the gentleman from New York [Mr. 
CELLER] when I say, we are participating 
in a historic event in peacetime, one 
that will stand out in history. It will 
bring happinesss and comfort to 20 mil
lion of our people and give the rest of 
us the satisfaction of knowing we have 
done our duty by our fellow man. This 
legislation seeks only to honor the con
stitutional guarantees of equality under 
the law for all. It bestows no prefer
ence on any one group. It is intended 
that the living force of our Constitution 
shi:tll apply to all people, not only those 
who, by accident of birth, were born 
with white skins. In short, I ask you to 
vote for this bill to recognize the equality 
of man under God. 

Mr. McCULLOCH. Mr. Chairman, I 
yield such time as she may require to the 
gentlewoman from New Jersey CMrs. 
DWYER]. 

Mrs. DWYER. Mr. Chairman, I 
strongly support the pending legislation, 
H.R. 7152, the Civil Rights Act of 1964, 
and I shall be brief in saying why. I 
support the bill as it was reported by the 
House Judiciary Committee and, there
fore, I shall not take the time of the 
House to repeat a detailed analysis of 
the bill, information which is available 
and known to every Member of this body. 

My own identification with the .cause 
of civil rights is lengthy and extensive. 
Prior to my election to the New Jersey 
State Assembly, I served as a member 
of a citizen's committee appointed by 
the speaker of the assembly to arouse 
statewide support for our Republican
SPonsored civil rights bill, which became 
one of the first comprehensive State
enacted statutes to deal broadly with 
this fundamental problem. As a fresh
man Congressman in 1957, I was privi
leged to cosponsor the Eisenhower ad
ministration's historic civil rights bill. 
This year, I was proud to join with sev
eral dozen of my Republican colleagues 
here in introducing two civil rights bills 
which became prototypes in several re
spects of the legislation we are consid
ering today. And in between, I have 
supported on every occasion, in my com
mittees. and on the floor of t.beHouse, the 
effort to prohibit the use of taxpayer
provided funds for Federal programs 
which would discriminate -again.st one 
group of those taxpayers. 

I refer to my record in civil rights, Mr. 
Chairman, to indicate that my concern 
about civil rights has been consistent 
and long lasting and tl:at it reflects my 
deepest convictions. By the same token, 
my reference to Republican activity in 
this field is meant to illustrate the bi
partisan character of the fight to safe
guard the rights of all Americans. We 
have, together, the rare opportunity with 
this bill to redeem the countless prom
ises of the past, to implement the end
less expressions of concern, and to reach 
the highest goal of our calling-by doing 
justice to our fellow citizens. 

Justice is the only objective of this 
bill. There is nothing in it that is puni
tive or vindictive, negative or restrictive.
The only right the bill would destroy is 
the right to violate the Constitution by 
denying the equal protection of the laws 
or by burdening commerce with discrim
inatory practices. The only liberty that 
would be lost is the liberty to deprive 
others of their liberties. 

Mr. Chairman, this bill deserves the 
descriptions "moderate" and "compro
mise" which have so frequently been ap
plied to it. .It is restrained and reason
able. It provides adequate time for 
necessary adjustments to be made. It 
protects the procedural rights of all con
cerned, including those who might con
sider themselves to be adversely affected. 
Where appropriate, it permits or requires 
judicial review, appeal, rebuttal, the use 
of voluntary means of reaching agree
ment in a dispute, the right of trial by 
jury, and every other reasonable form 
of preventing possible abuse of the 
Powers contained in the bill. 

Mr. McCULLOCH. Mr. Chairman, I 
yield such time as he may require to the 
gentleman from New Jersey [Mr. WALL
HAUSER]. 

Mr. WALLHAUSER. Mr. Chairman, I 
rise in support of H.R. 7152. It is my 
firm opinion that enactment of this leg
islation is long overdue and I sincerely 
hope that it will be enacted into law. 

Thus, Mr. Chairman, this can be, and 
will be, a momentous period in the his
tory of the United States of America. 
The 88th Congress will have made a great 
contribution to the future well-being of 
our people. The bipartisan approach, 
with Republicans contributing greatly to 
the impetus that focused the spotlight on 
the need, as well as to the final form of 
the bill, is especially important for fu
ture historians to note. 

We, the Members of Congress, will 
strive to correct-and will correct-
weaknesses in the structure of our laws 
that have made it, at the very least, ex
tremely difficult for certain of our peo
ple to enjoy the rights that belong to 
them under the law of God, our Consti
tution, and our manmade laws. 

We would be most naive to believe that 
obstructions have not been placed in the 
way of many of our citizens as they at
tempt to carry out the privilege of vot
ing, the ·right for equal consideration in 
employment, the right for an equal op- . 
portunity of education, and the right to 
enjoy all the benefits that are here in 
our great United States of America. 

The legislation that is before us will 
. go a long way to assure all people that 
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.they can· have and will have rights equal - titioner of any religion. As a matter. of 
to those of any oth~r individu_al. If en- fact, I went to Harvard Law School with 
forced morally and ·legally, this legisla- · some Negroes and they were some of. the 
tion :when enacted into law, will end the best qualified students in the whole 
mor~ than · 100-year period of second- school. So I speak as objectively as it 
class, third-class, fourth-class citizen- . is possible for a person to speak who 
ship that has been present in this· Nation. -served on the subcommittee for some 8 

This legislation covers a wide and months hearing the testimony, and who 
necessary range and it is my sincere hope also attempted during that period of 
that not one section will be deleted or deliberation to .try to carve out what I 
diluted . . Each section will mean progress believed to be as sound a bill as possible. 

. for. the United States of America. I thought we were making some head-
. : A reading of all sections of H.R. 7152 · way. · That was before the tax. bill was 

clearly shows the weaknesses in our pres- ·passed; I thought we were makmg some 
. ent laws. This bill, as we all know, headway. Objectively we were, and a 

co:vers voting privileges, the use of public lot of good amendments were adopted. 
accommodations, the desegregation of After that the roof fell in. 
public facilities, education, the ending of What about the bill we have before us? 
discrimination in federally assisted pro- Is this in fact a compromise bill? It has 
grams; equal· employment opportunity, been highly advertised as such. I would 
and making the Civil Rights Commission like to give brief · consideration to that 
a permanent wing of Government. ·question at this point. What -.foes this 

And, importantly, the bill sets forth so-called compromise bill contain which 
means through which actions may be I believe when considered can lead only 
taken to enforce the carrying out its to the inescapable conclusion that it is 
provisions. It should be our hope that not much of a compromise? It is sub
such enforcement will not be necessary, stantially stronger than the original ad
but the tools.--as they must be-are _pro- ministration bill in a majority of . the 
vided in the event they are needed. more important aspects. 

In discussions of the civil rights .legis- Let me cite a few examples of what 
. la ti on that has been before the Congress ·I am talking about. The reason I cite 

and its committees for many~ many these examples is that in our delibera
months, I have heard dire forecasts as tions, I am sure you remember when the 
to what may happen if we enact H.R. ~ennedy bill first came to Congress back 
7152 into law. I have not been impressed in June of this year, there were horren
one iota by these forecasts, for in ~Y dous cries, "Going too far," "Much too 
own State of New Jersey we have had strong," "The broadest bill ever proposed 
similar statutes on our books for many by the executive branch of the Govern
years. It has not hurt New Jersey or . ment," some charged. Now we have be
any individual living in the State. In fore · us on the floor of the House a bill 
fact, the existence of such laws and the · that goes even much further. 
observance of them has made New Jersey . Therefore, I want to discuss this point 
a greater State, a better State to live in, because I think it indicates obviously 
a better State to work in. I do not con- that numerous amendments are needed. 
tend relations among the peoples of New If that is not accomplished, and a good 
Jersey are perfect, but we are progressing bill written on the floor of the House, 
with the help of the laws that we have the only alternative to the House is to 
enacted. . recommit the bill to the Committee on 

Mr. Chairman, it is my hope that there the Judiciary. The job of proper amend
will not be undue delay in adopting H.R. ment has not been ·done in the past. The 
7152 so that the obstructions denying Members know what the history of the 
equal rights to all will be clearly removed. legislation is. . 

Mr. McCULLOCH. Mr. Chairman, I Let us take ·some. examples: No. 1, 
yield 15 minutes _to the gentleman from compulsory FEPC, which is contained 
Florida [Mr. CRAMER]. . . · in title VII, remains with, the slight mod

Mr. CRAMER. Mf. Cha1r~an, it will iftcation of a right to a court trial de 
. not be my purpose to dupllcatg. ar~u- novo when the commissioners bring such 
ments made by others with regard t~ this action . . It says it shall bring such ac
legislation where that can be avoided. · tion when discrimination is found to 
However, there ·a.re a number of points exist. So it is in effect mandatou: -
t-!'1at I ~o not believe have ~een con- · This was not in the proposal offered 
s1de~ed m the debate and I I~tend ~o by the administration which it brought 
cons1~er as many of those as time will to the Congress in June. 
per~it. . . ual Second. The 14th amendment ap-

First. ~ would like to stat<; this fac~ proach to public accommodations is not 
in~rmatlon. No. 1, there is no serious limited to the proper definition of "es
racia~ problem presez:itly, no: h~s th~e tablishments" under the interstate com
been m recent y~ars, m J?Y district: io~ . merce approach. . Under the interstate 
~ave a com~umty relations commiss. commerce approach is an effort to try 
m my hometown. All elected officials . . 
are participating in it. I read in the to define what IS meant by an establlsh-
paper this morning that there are 179 ment, but not under the }4th amend
. such community relations commissions, ment ~pproach. ~~ ~ov~rs. cu~to~ers or 
locally sponsored organizations, trying to usage, or where di~~rimmation IS ~os-
help race relations on a local, negotiated ter~d or encouraged by State ac~1on, 
basis. And that is the way it should be which appears on page 44 of the bill. 
done and can be done and would be and Third. The bill is stronger than the 
is proving most effective. Kennedy administration bill in section 

Second. I have no deep-seated ill will 202. That section is as broad as a sec
for any race, c_olor or creed or any prac- tion can be. It utilizes cir preempts not 

only State statutes in confiict with Fed
eral statutes but also all "ordinances, 
regulations, rules; or orders" · of any 
State or political subdivision· thereof if 
it purports to require discrimination or· 
segregation. 

This was not in either the subcommit
tee or the original bill, and I ref er to 
section 202. · 

Where did it come from? So far as 
I am concerned it came out of the night 
as a part of this package, this 56-page 
bill. That is exactly what it was. It 
was handed me at 10: 30 at night on Mon
day. We were expected to act on the bill 
at 10 :30 Tuesday morning. It came out 
of the night. The proponents said this 
was called a compromise bill. We acted 
upon that bill within an hour and a half 
in the full committee. 

Title III was retained from the sub
committee bill with the power of the At
torney General to bring suits on behalf 
of the aggrieved. This was not in the 
bill proposed by the administration on 
June 30, a new and more broad version 
of the old title III of the, 195.7 civil rights 
bill, which was defeated by the Congress · 
and, as has been previously pointed out, 
defeated under the leadership of our 
present President of the United States 
when he was leader in the other body. 
. Section 302 was inciuded in this bill 

under the public facilities section. It is 
in the public facilities section. · This 
gives the Attorney General the power to 
intervene in any case dealing with "equal 
protection of the laws." You could not 
ask for broader coverage. This was not 
in the original administration bill, and 
has a broader application 'than the 1957 
title .III. I say that advisedly, and for 
the RECORD I shall ask unanimous con
sent at the proper time to include the 
provisions which were applicable in 1957, 
limited to conspiracies. That was de
feated by the Congress. Limited first to 
conspiracies; second, limited in that it 
dealt with an official carrying out of of- · 
ftcial functions; and, third, it dealt with 
existing law in both instances. It dealt · 
with hindering a constituted authority in 
very limited areas as applied to the At
torney General. But this is a broad, 
equal protection of the law, much broa~-. 
er than the proposition of 1957 which 
the Congress defeated. Tbe Congress 
said at that time it was going too far .. 

I include the amendment in 1957 from 
the commit~e report at that time at this 
point: 

CHANGES IN EXISTING LAW 

In compliance with clause 3 of rule XIlI of 
the House of Representatives, there is print
ed below in roman existing law in which no 
change is prop.osed by enactment of the bill 
as here reported; matter proposed to be 
stricken by the bill ~ as here reported is en
closed in black brackets; new language pro
posed by the bill as here reported is printed 
in italics: 
"SECTION 1980 OF THE REVISED STATUTES OF THE 

UNITED STATES 

"SEC. 1980. First. If two or more persons. 
in any State or Territory con.spire to prevent, 1 

by force, intimidation, or tnreat, any person 
from accepting or holding anY office, trust, or 
place of confidence under the United States 
or from discharging any duties thereof; or 
to induce by like means any officer of the 
United States to leave any State, district, or 

r 

) 
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place, where his duties as an officer are re
quired to be performed, or to injure him in 
his person or property on account of his law
ful discharge of the duties of his office, or 
while engaged in the lawful discharge there
of, or to injure his property so as to molest, 
interrupt, hinder, or impede him in the dis
charge of his official duties; 

"Second. If two or more persons in any 
State or Territory conspire to deter, by force, 
intimidation, or threat, any party or witness 
in any court of the United States from at
tending such court, or from testifying to any 
matter pending therein, freely, fully, and 
truthfully, or to injure such party or wit
ness in his person or property on aooount of 
his having so attended or testified, or to in
fiuence the verdict, presentment, or indict
ment of any grand or petit juror in any such 
court, or to injure such juror in his person or 
property on account of any verdict, present
ment, or indictment lawfully assented to by 
him, or of his being or having been such ju
ror; or if two or more persons conspire for 
the purpose of impeding, hindering, obstruct
ing, or defeating, in any manner, the due 
course of justice in any State or Territory, 
with intent to deny to any citizen the equal 
protection of the laws, or to injure him or his 
property for lawfully enforcing, or attempt
ing to enforce, the right of any person, or 
class of persons, to the equal protection of 
the laws: 

"Third. If two or more persons ln any 
State or Territory conspire or go in disguise 
on the highway or on the prem.ises of an
other for the purpose of depriving either 
directly or indirectly any person or class 
of persons of the equal protection of the 
laws, or of equal privileges and immunities 
under the law; or for the purpose of prevent
ing or hindering the constituted authorities 
of any State or Territory from giving or se
curing to all persons within such Staite or 
Territory the equal protection of the laws; 
or if two or more persons conspire to pre
vent by force, intimidation, or threat, any 
citizen who is lawfully entitled to vote, from 
giving his support or advocacy in a legal 
manner, toward or in favor of the election 
of any lawfully qualified person as an elector 
for President or Vice President, or as a 
Member of Congress of the United States; or 
to injure any citizen in person or property 
on account of such support or advocacy; in 
any case of conspiracy set forth in this sec
tion, if one or more persons engaged therein 
do, or cause to be done, any act in further
ance of the object of such conspiracy, where
by another is injured in his person or 
property or deprived of having and exercis
ing any right or privilege of a citizen of the 
United States, the party so injured or de
prived may have an action for the recovery 
of damages, occasioned by such injury or 
deprivation, against any one or more of the 
conspirators. 

"Fourth. Whenever any persons have en
gaged or there are reasonable grounds to 
believe that any persons are about to en
gage in any acts or practices which would 
give rise to a cause of action pursuant to 
paragraphs First, Second, or Third, the At
torney General may institute for the United 
States, or in the name of· the United States, 
a civil action or other proper proceeding 
for preventive relief, including an applica
tion for a permanent or temporary injunc
tion, restraining order, or other order. In 
any proceeding hereunder the United. States 
sh·a.11 be liable for costs the same as a pri
vate person . . 

"Fifth. The district courts of the United 
States shall have jurisdiction of proceed
ings instituted pursuant to this section and 
shall exercise the same without regard to 
whether the party aggrieved shall have ex
hausted any administrative or other reme
dies that may be provided by laJW." 

TrrLE 28, UNrrED STATES CODE, SEC'.l'ION 1343 

"§ 1343. Civil Rights [ .] and elective fran
chise. 

"The district courts shall have original 
jurisdiction of any civil action authorized 
by law to be commenced by any person: 

" ( 1) To recover damages for injury to his 
person or property, or because of the depri
vation of any right or privilege of a citizen 
of the United States, by any act done in 
furtherance of any conspiracy mentioned in 
section 47 of title 8; 

" ( 2) To recover damages from any person 
who fails to prevent or to aid in preventing 
any wrongs mentioned in section 47 of title 
8 which he had knowledge were about to 
occur and power to prevent; 

"(3) To redress the deprivation, under 
color of any State law, statute, ordinance, 
regulation, custom or usage, of any right, 
privilege or immunity secured by the Con
stitution of the United States or by any Act 
of Congress providing for equal rights of citi
zens or of all persons within the jurisdiction 
of the United States [.]; 

" ( 4) To recover damages or to secure 
equitable or other relief under any Act of 
Congress providing for the protection of civil 
rights, including the right to vote." 

I call your attention to the fact that 
little title III appears in three other titles 
of the bill in addition to title III on 
public facilities. 

This b111 is broader than the admin
istration bill because it now has the 
mandatory withholding of Federal funds. 
The administration's proposal was dis
cretionary and did not go nearly as far 
as the proposal contained in this legis
lation. 

That was limited to "grants, contracts, 
or loans," although many of these con
tracts also include "guarantees or other
wise," which were in the initial bill, but 
only with the limited review under the 
Administrative Procedure Act which 
was maintained under title VI. I think 
the Administrative Procedure Act has 
been pretty well discussed in that it does 
not give a trial de novo or a real review 
of the fact involved and that is, Did or 
did not the person involved discriminate 
as a cause for withholding Federal funds. 
That vital fact of discrimination is not 
reviewed de novo under the bill. That 
fact, as a matter of fact, can only be re
viewed on the basis of proving abuse of 
administrative discretion, and anybody 
who practices administrative law knows 
how impossible it is to overcome that 
burden. 

The Civil Rights Commission was 
made permanent rather than on a 4-
year extension as propoSed in the ad
ministration bill. 

The right of an appeal on remand or
ders only applicable to civil rights cases 
was retained although not in the original 
administration bill. 

In title I, the temporary voting referee 
with imPounding provisions was deleted 
and an all-encompassing three-judge 
court with direct appeal to the Supreme 
Court was established not only in this bill 
but in all voting rights cases under the 
1957 and 1960 acts and under section 
1971 <a>. 

Let me call this to your attention, be
cause it has not been pointed out before 
in the debate, to my knowledge. This 
section dealing with the three-judge 

court in the bill appears on page 41. Take 
a look at it. You will find the three-judge 
procedure, and you will see that in any 
district court of the United States under 
"this section," and this section means 
the 1957 Civil Rights Act relating to 
voting, the 1960 Civil Rights Act relating 
to voting, and the statutes that were pre
viously on the statute books, referring to 
section 1971 <a) . The three-court pro
cedure applies to all of these cases. Sec
tion 1971<a) reads: 

All citizens of the United States who are 
otherwise qualified by law to vote at any 
election by the people in any State, terri
tory, district, county, city, parish, township, 
school district, municipality, or other terri
torial subdivision, shall be entitled and al
lowed to vote at all such elections, without 
distinction of race, color, or previous con
dition of servitude; any constitution, law, 
custom, usage, or regulation of any State or 
territory, or by or under its authority, to the 
contrary notwithstanding. 

You could not have a broader applica
tion of the · three-judge court in voting 
matters. The Point I want to make is 
that the three-judge court is applicable 
to all existing law, including the partic
ular section I have just read as well as 
the proposed bill that you have before 
you. The bill looks as if it is rather 
narrow in comparison. 

I know a lot of people will brag as the 
debate goes on that there are a lot of 
sections here that are compromise sec
tions that were worked out in the spirit 
of compromise. I do not know where the 
spirit ·was or where the spirit was mov
ing. I do not think anybody has discov
ered yet where the spirit was moving, 
although I read the other day that there 
were going to be a lot of speeches made 
by a lot of people who had something to 
do with the civil rights bill, and I learned 
for the first time that Mr. Katzenbach 
was the author of that portion of the 
bill. But apparently there were some 
so-called compromises worked out. Let 
us examine some of them for a minute. 

In · title I, voting rights, supposedly 
State elections were eliminated. Let us 
look at that. However, a careful exam
ination of the word "vote"-if you will 
look on page 40, you will see where it says 
that for the purposes of this subsection 
the term "vote" shall have the same 
meaning as in subsection (e) of this sec
tion. What does subsection (e) say? 
That means under present law. Subsec
tion <e> of the present law says as fol
lows: 

When used in the subsection, the word 
"vote" includes all action necessary to make 
a vote effective • • • with respect to candi
dates for public office and propositions for 
which votes are received in an election. -

Every single candidate or proposition 
would be included-State local, and 
Federal with this definition of "vote" 
remaining on page 40. 

So I say to you in that respect, it is 
not a compromise and I do not think ade
quate thought was given to the matter. 
I raised the question in full committee 
when we had the subcommittee bill be
fore us. Before we could get to this title 
of the bill and vote on it in full, the 
substitute bill came in and we did not 
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even have a chance to clarify that point. they should be discussed and obviously 
I think it should be clarified in the de- time does not permit it at this time, but 
bate and through amendment. as we proceed under the 5-minute rule, 

A more restrictive definition-and it will be my intention to approach the 
again I am considering the areas' where bill on that basis, because I have tried_ 
it will be claimed a compromise was to judge this bill just as I have tried 
worked out. to judge every other bill. I know Mem-

A more restrictive definition of public bers on the floor of the House will recall 
accommodations was adopted as it re- me discussing these very same principles 
lates to the Interstate Commerce clause, regarding other legislation, and I am 
but then it was broadened again by sec- discussing these principles just as vehe
tion 201 Cd) relating to the 14th amend- mently with respect to this legislation as 
ment approach. If you will look at the I did with respect to other legislation, 
bill, you will see what I am talking about. and the fact that it is under the color, 
Section 201 Cd) is on page 44. You will or under the tent, or under the umbrella 
see there discrimination or segregation of "civil rights" should make no dif
by and in effect is supported by State f erence if they are matters of principle 
action within the meaning of this title in the first instance. It is either right 
if such "discrimination or segregation is or wrong, be it civil rights legislation or 
carried on under color of any law, stat- any other kind of legislation. There
ute, ordinance, regulation, custom, or fore, I think it is my duty with respect 
usage; or is required, fostered, or en- to this legislation as it is with respect 
couraged by action of a State or a politi- to all other legislation, if I feel that cer
eal subdivision thereof." tain fundamental principles are being 

Then go to section 202 and you will violated, then I think it is my duty on 
see the broadest preemption proposal, as the floor of the House to say so, to the 
I said before, that I have seen written best of my ability and point to the spe
in a bill or proposed to be: cific language that shows these basic 

All persons shall be entitled to be tree, at principles are being violated. 
any establishment or place- Mr. BECKER. That is what I would 

like to hear from the gentleman. I hope 
And so forth, which is a broad 14th the gentleman next week on the floor 

amendment approach to accommoda- under the 5-minute rule will give me an 
tions. opportunity to ask these very specific 

Look at page 45, lines 8 and 9. The questions on these points. 
only way I know to discuss legislation is Mi. CRAMER. I thank the gentle-
to talk about the legislation and from man. 
the bill itself and not what someone may And again I am talking of the so
think is in it, but what the language it- called compromise: Public facilities was 
self indicates it purports to do. retained as a new title m. 

The CHAIRMAN. The time of the Now, public facilities was not even in 
gentleman has expired. the Kennedy administration proposal. 

Mr. McCULLOCH. Mr. Chairman, I Public facilities got in the subcommittee 
yield 5 additional minutes to the gentle- from someone else's bill. There were 
man from Florida. no hearings on the question as to 

Mr. BECKER. Mr. Chairman, will the whether the public facilities title should 
gentleman yield for a question? - be in the bill. There were no basic 

Mr. CRAMER. I yield to the gentle- hearings with .. regard to that. It came 
man. in from the subcommittee. 

Mr. BECKER. I just want to compli- Under the new title m, it will be 
ment the gentleman from Florida for claimed that cutting back the definition 
the wonderful way in which he is treat- of any public facility to one that is 
ing this bill. It is something I wanted "owned, operated, or managed" by a 
to hear in these 2 days, a discussion, sec- State or local government is a substan
tion by section of the bill. I hope be- tial compromise, but when it is realized 
fore the gentleman finishes his talk, that that this new title was not contained in 
we can ask him questions on this bill, the administration bill, and that section 
section by section. I think the gentle- 302 providing for Attorney General in
man is doing a magniftcent job. tervention in any ''equal protection of 

Mr. CRAMER. I thank the gentle- the law" case was added, it does not 
man. As I say, I think the only logical appear to be much of a compromise. 
way to discuss legislation is to discuss Title VI, dealing with the cutoff of 
what is the language of the bill and the Federal assistance program, was cut 
what is wrong with the provisions of the back to grants, contracts, or loans, de
bill. To discuss what is in the bill. To leting "guaranty or otherwise"; but this 
discuss what in the bill goes too far. To is not much of a compromise, when the 
discuss what in the bill involves individ- administration bill contained a discre
ual property rights and freedoms. To tionary title and this "compromise title" 
discuss what is in the bill that involves remains mandatory. 
constitutional questions. To discuss in The claim is a compromise title VII 
the bill the delegation of too great power dealing with a compulsory FEPC. This 
to the executive branch of the Govern- was not in the administration bill at 
ment, the President or the Attorney the outset. There were no hearings held 
General. To discuss in the bill the Ian- on FEPC in our committee. This title 
guage that cuts out funds, for instance, - came strictly out of the Education and 
from going to a recipient without proper Labor Committee. It was moved and 
review. These questions I ask are based adopted-"bang"-just like that in the 
upon what the bill contains, and I think subcomm~ttee. It was put in, in its en-

cx--101 

tire form in the subcommittee, as voted 
out by the Education and Labor Com
mittee with one exception. 

The so-called compromise made one 
change, and that was with relation to a 
trial de novo on review, but the FEPC 
proVision still remains. That was not 
asked for by the administration of the 
then President Kennedy, but it is in the 
bill. Yet this bill supposedly is a com
promise. 

If I had sufiicient time, I would go 
through the bill from page to page, point
ing out some of the areas as to which I 
believe there is serious concern with re
gard to this legislation. 

Let me give a couple of examples. 
This w.as not talked about in our com
mittee since we did not have time to 
discuss it. I ask Members to look at 
page 81, lines 3 -and 4. This language 
relates to a Federal Power Commission 
investigative power: 

The provisions of section 307 of the Fed
eral Power Commission Act shall apply with 
resp~ct to grants of immunity. 

I am sure the distinguished chair- , 
man of the committee knows that I in
troduced, a few years ago, a bill to pro
vide grants of immunity relating to fight
ing organized crime, and our committee 
failed and refused to take any action on 
the bill whatsoever, I assume on the 
basis that the committee did not feel 
that grants of immunity should be given 
relating to organized crime. Yet we find 
the grants of immunity in this FEPC 
title. 

Which has the higher priority? 
Which has the higher priority as be
tween organized crime and FEPC? Is 
it not as important to fight organized 
crime? Why is not consideration given 
to that proposed legislation when it is 
so easily and perfunctorily placed in this 
FEPC provision? 

The CHAIRMAN. The time of the 
gentleman from Florida has expired. 

Mr. CRAMER. Mr. Chairman, will the 
gentleman yield me 5 additional min
utes? 

Mr. McCULLOCH. Mr. Chairman, I 
grant the gentleman from Florida 2 ad
ditional minutes. 

Mr. CRAMER. I will put section 307 
of the Federal Power Commission Act in 
the RECORD hereafter: 

(g) No person shall be excused from at• 
tending and testifying or from producing 
books, papers, correspondence, memoran
dums, contracts, agreements, or other records 
and documents before the Commission, or in 
obedience to the subpena of the Commission 
or any member thereof or any officer desig
nated by it, or in a.ny ca.use or proceeding in
stituted by the Commission, on the ground 
that the testimony or evidence, documen
tary or otherwise, required of him may tend 
to incriminate him or subject him to a pen
alty or forfeiture; but no individual shall be 
prosecuted or subjected to any penalty or 
forfeiture for or on account of any trans
action, matter, or thing concerning which 
he is compelled to testify or produce evi
dence, documentary or otherwise, after hav
ing claimed his privilege against self-incrimi
nation, except that such individual so 
testifying shall not be exempt from prosecu
tion and punishment for perjury committed 
in so testifying. (June 10, 1920, ch. 285, 
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§ 307, as added .Aug. 26, 1935, ch. 687, .title· II, 
§ 213, 49 Stat. 856.) 

The reading of section- 307 clearly 
shows that no individual "shall be prose~ 
cuted · or subjected to any penalty or 
forfeiture for or on account of any t·rans- · 
action made or thing done when he 
pleads his privilege· against self-incrimi
nation." 

That provision was written into the 
bill, although there was no discussion 
with regard to it, and although there 
was plenty of discussion with respect to · 
not writing a similar immunity provi- . 
sion into the anticrime laws. 
· Apparently I am not going to .be given 
·adequate time to develop some of the 
other points I wish to, but I have ·one 
other point with regard to public· edu-

. cation. There has been a lot of discus
sion as to whether or not racial imbal
ance remains in the bill. I · maintain 
that it does. I know the gentleman from 
Ohio [Mr. McCULLOCH] disagrees, and 
I am not surprised. 

I know the gentleman from Ol}io in 
good faith tried to strike out raciaf im

, balance in the legislation, after numer
ous questions which I asked the Attorney 
General and others concerning it. 

I ask Members to look at page 50, lines 
10 and 11, where the language reads: 

"Desegregation" means the assignment of 
students t.o public schools--

And I ask Members to look at page 
51, line 7, involving the "Survey and Re-. 
port of Educational Opportunities," 
where there is the language that these 
studies shall be made "concerning the 
lack of availability of equal educational 
opportunities." 

I challenge anyone to disprove that 
racial imbalance is included in that sec
tion, beacuse certainly the study includes 
a study of racial imbalance. 

Is it included in the public education 
title in general under the deflnition of 
"desegregation"? I think it still is. 

I call attention to one case in this re
gard. Perhaps the gentleman from Ohio 
is familiar with this case. The case was 
recently decided on January 24, in Man
hasset, N.Y. The Federal judge ordered 
the school authorities in Manhasset, 
Long Island, to end "de facto segrega
tion." De facto segregation is racial im· 
balance. Reference was to tl).e ele
mentary grades, by next September. It 
ls stated that as a matter of constitu
tional right those Negroes who were re
quired to go to a given school in · a giv
en area, even though they lived in that 
area, were being denied their constitu
tional rights. 

I say the question is very clear. 
Mr. Chairman, I include in the RzcoRD 

at this point the news article setting 
forth this case for the information of 
the House: 
INTEGRATE PUPILS, MANHASSET TOLD--F'EDERAL 

JuDGE ORDERS BOARD To DRAW UP PLAN To 

END DE FACTO SEGREGATION 

(By Leonard Buder) 
A Federal judge ordered school authorb 

ties in Ma.nhasset, Long Island, yesterday t.o 
end · de facto segregation in the· elementary 
grndes next September. · 

Chief Judge Joseph C. Zavatt of Federal 
District Court · in Brooklyn directed the 
school officials to submit a plan for fuller 
integration by April 6. 

Th.e National Association for the Advance- . existing facts, the continuance of the defend
ment of Colored People, which had sued· to ant board's impenetrable attendance · does 
halt what it called dlscrlminatlon, hailed amount to noth\ng less than State.-lmposed 
the ruling as a land.mark decision. · Robert segregation. · 
L. Carter, the association's general counsel, ' "In a publicly ·supported, mandatory State 
ctilled lt "'the best analyzed decision on this educational system, the plaintiffs have the 
problem that has been handed down." · civil right not to be segregated, not to be 

· Mr. Carter said Judge Zavatt's decision, , compelled ~o attend a sc.hoql in which all 
which was contained in a 59-page opinion, or the Negro ch:ildren are eduqate~ separate 
would "carry more weight" than other re- and apart from over 90 percent of th.eir white 
cent decision that have blocked efforts to- contemporaries. . . . . . 
w3.rd fuller integration ln some communl- "The repeated· reference (by school au
ties. He predicted that the new ruling would thorities) to possible community preference 
."light a fire" under some school boards in and the· statement that· the Valley situation • 
the State: is a matter of community determination be

MALVERNE RULING CITED 

On January 10, State Supreme Court Jus
tice Isadore Booksteln ruled in a case in
volving Malverne, Long Island, that school 
otficia.ls--whether their intentions were good 
or not--had no right to consider racial or 
ethnic factors ln drawing school zones. 

A similar decision, affecting the New York 
City Board of Education's zoning plans for 
a Brooklyn junior high · school, was handed 
down last September by Justice Edward G. 
Baker of the State supreme court. 

Mr. Carter said the Manhasset case could 
also have been taken to a State Court since 
lt involved the State Constitution as well 
as the Federal Constitution. He said there 
was no spe.cial reason for bringing it before 
the Federal Court instead. 

Mr. Carter said . questions arising f :om 
the drive t.o attain fuller integration ln 
schools would ultimately have to be decided 
by the U.S. Supreme Court. He added that 
the first case of this kind likely to reach the 
High Court was one ln Gary. Ind. 

NO NEGROES IN TWO SCHOOLS 

The Manhasset case involved charges by 
Negro parents that their children were being 
discriminated against by being compelled to 
attend the Valley Elementary School. 

The Valley School has 166 pupils, almost 
all of whom are Negroes. There are no Ne
groes ln the district's two other schools
Plandome Road, which has 600 pupils, and 
Munsey Park, which has 574. 

The NAACP charged that the Negro pupils 
received an inferior education and cited 
test scores to show that they were two or 
three grades behind pupils in other Man
hasset schools and a year behind the na
tional average. 

School authorities said the concentration 
of Negroes at the school reflected housins 
patterns, not overt acts of discrimination 
by the school district. They also said achol
astic achievement must be viewed in terma 
at intellectual capacity ancl eocial and eco
nomic !actors. Manhas'set's Negroes com
prise the lowest income group in the rela-

. tively wealthy suburban community. 
Judge Zavatt held hearings for 8 weeks 

last spring on the ap'plicatlon of the NAACP 
for an injunction to restrain the district 
from continuing its school zoning policies. 
Without a jury, Judge Zavatt heard testi
mony from school officials, psychologists, 
teachers, university professors, and others. 

In granting the injunction, the Judge 
said: . 

"The denial of the right not to be segre
gated cannot be assuaged or supported by 
evidence indicating that underachievement 
in the three R's may be due ln whole or in 
part of low socioeconomic level, home in
fluence or measured intelligence quotient. 

"The role of public education in our de
mocracy is not limited t.o these academic sub
jects. It encompasses a broader preparation 
for participation in the mainstream of our 
society." 

SEGREGATION FOUND 

Other points made by Judge Zavatt in
cluded these: 

"On the facts of this case, the separation 
of the Negro elementary schoolchildren ls 
·segregation. It ls segregation by law-the 
law of the school board. In the light of the 

tray an unwlllingness to face -an educational 
problem as such. It ls the board, not the 
electors, who ftx attenqance policies. It is 
the board, not the electors, who must deter
mine when1 if ever, these policies should be 
modified. · · · · · 

"By maintaining and perpetuating a segre
gated school system, the defendant board 
has transgressed the proh1qitlons of the 
eq:ual-protectlon clause of the 14th amend-
ment." · 

OTHE]J · DECISIONS NOTED 

Taking. note of other. court decisions in
volving school · segregation issues, Judg~ 
Zavatt emphasized that his decision did 
not hold that the neighborhood school policy 
by itself was unconstitutional or that raClal · 
imbalance and segregation were synonomoua. 
He also said: . 

"The. court does not hold that the Con
stitution requires a compulsive distril;>utlon 
of schoolchildren on the basis of race in or
der to achieve a proportional representation 
of white and Negro children in each ele
mentary school district." 

The suit, brought in behalf of seven Negro 
famllies, named the local board of education 
and Dr. Raymond L. Collins, the superin
tendent of schools, as defendants. The 
NAACP was represented by Mr. Carter and 
Jawn Sandifer, and the school board by 
Samuel Lane. 

Mr. Carter said Manhasset could comply 
with the decision by turning the Valley 
School into an administrative building and 
distributing its pupils among the two other 
schools. The probable alternative to this 
would be to rezone the boundaries of the 
three schools. 

There was no immediate comment from 
Manhuaet authoritiea. 

Mr. :McCULLOCH. Mr. Chairman, I 
yield myself 3 minutes. 

I preswne that the gentleman from 
Florida is talking about the same New 
York cases of which I read. There were 
at least two New York cases in the State 
court which held that racial imbalance 
was contrary to law. However, I am 
sure that the very learned gentleman 
from Florida has heard or at least has 
read a summary of the decision by the 
Court of Appeals in Indiana which held 
to the contrary, and the Court of Appeals 
in Indiana was the U.S. Court. 

Mr. CRAMER. Mr. Chairman, will the 
gentleman yield? 

Mr. McCULLOCH. I yield to the 
gentleman from Florida. 

Mr. CRAMER. This decision came . 
down on January 25, 1964, subsequent to 
our voting the bill out. So we could not 
possibly bave it before us for considera
tion at that time. I think, if we had, we 
would have taken another look at the bill 
and probably put something specific in 
it saying that it is not the intention of 
Congress to include racial imbalance or 
de facto segregation. I think we should 
consider an amendment to that· etlect. 

Mr. McCULLOCH. I reiterate the 
statement I made about the decisions 

/ 
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from New York as well as the decision 
from Indiana. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. McCULLOCH. I yield to the 
gentleman from New York, the chairman 
of the committee. 

Mr. CELLER. I thank the gentleman 
from Ohio. I want to state it is true 
there have been a few decisions in New 
York to the effect that you cannot gerry
mander to cure racial imbalance. Those 
decisions are being appealed. We are 
striving with might and main to bring 
about solutions in the New York area 
with reference to schools. It is a very 
difficult and vexatious problem which will 
be cured in time. At least we are making 
an attempt to find a solution. Many of 
the States from whence come the opposi
tion are not even attempting to cure that 
imbalance. At least we are attempting 
something. And we are experiencing dif
ficulty. I have to admit that. 

Mr. McCULLOCH. In.addition to the 
two New York State court decisions 
which I mentioned, the gentleman from 
Florida has referred to a U.S. district 
court decision of which I was not in
formed. Of course, that court is inferior 
to the U.S. court of Appeals in the State 
of Indiana. 

Mr. CELLER. Mr. Chairman, I yield 
to the gentleman from Illinois CMr. 
LIBONATI] such time as he cares to use. 

Mr. LIBONATI. Mr. Chairman, the 
Constitution of the United States was 
written by our forefathers at Philadel
phia after a series of conferences lasting 
9 years-from 1780 to 1789. Although 
the Negro was considered a chattel, there 
was not one word in the Constitution 
denying him as being a member of the 
human race. 

Later, Lincoln's emancipation procla
mation and subsequent articles adopted 
through procedures established his status 
in society as a free man and, consequent
ly, restored to him the so-cal~ed inalien
able rights that all statesmen past and 
present so boastfully and with forensic 
splendor represent as God-given rights 
to God-fearing human beings. These 
rights are inherent to the members of 
the human race and could not be denied 
by statutory law. 

Manmade laws cannot negate, deny or 
disregard these rights. 

The United States exemplifies in its 
historical role as the most powerful free
dom-loving nation of the world the 
dream;..of every other nation of freemen 
whose ambition is to perfect a govern
ment similar to our own. And, yet, the 
issue before us today disturbs the minds 
of men of the world as to the true mean
ing of our democracy. The loyalty of the 

.American Negro belongs to no other flag. 
''-His lineage can be traced to no other 
nation. He was a captured human being. 
Yet, 100 years after his emancipation 
throughout the land he is denied the 
rights of citizenship and the opportuni
ties of education, employment, and social 
status enjoyed by his fellow Americans. 
We can no longer tolerate this condition. 
We must act now. We niust implement 
the law to carry out this purpose. It is 
a mandate that we cannot deny, if we 
love our country, our fellow man and the 
historical tradition of respecting the 

God-given belief in the inalienable rights 
of man and of nations. To preserve 
these rights, millions of Americans and, 
men of our allies have died-and billions 
of dollars have been spent in the defense 
of these concepts of freedom and peace. 

A good law is that law enacted for a 
certain intention and specific purpose for 
the promulgation of the public interest. 

In its purpose it can be regulatory, 
remedial, or principled in terms for the 
common good. 

Its sociological value must be reflected 
in its effect upon the masses in serving 
their needs and increasing their respon
sibilities to society. 

H.R. 7152 would meet these fundamen
tal requirements and contribute much to 
the advancement of our social well-being 
and economic strength. 

Mr. CELLER. Mr. Chairman, I yield 
to the gentleman from New Jersey [Mr. 
MINISH], such time as he may care to 
use. 

Mr. MINISH. Mr. Chairman, I am 
pleased to rise in support of the mo
mentous civil rights legislation now be
fore the House. It is my earnest hope 
that the first Congress in which it is my 
honor to serve will fulfill its responsi
bility-too long delayed-to insure that 
the Constitution means what it says and 
that it applies equa!ly to every American. 

H.R. 7152 is a good bill. It provides 
fair and effective procedures to prevent 
denial of the constitutional rights of 
persons on account 'lf their race or re
ligion. It will do away with the f avorit
ism shown by many State voting officials 
toward white applicants and the result
ing unfair treatment of Negroes and 
denial of their right to vote. It will lift 
from our Negro citizens, whose dollars 
help to supp9rt the American economy, 
the humiliating burden of being treated 
as outcasts when they seek service in 
business establishments involved in in
terstate commerce or where discrimina
tion is supported by State action. It will 
aid in removing the resistance which in 
many places continues to interfere with 
the well-established constitutional right 
of persons of all races to the-equal en
joyment of State-supported schools, 
parks, libraries, hospitals, and other gov
ernmental facilities. It will enable the 
valuable services of the Commission on 
Civil Rights to continue on a permanent 
basis. It will assure fair and equal ap
plication of Federal assistance programs 
to all races. And it will strike at the 
pernicious practice of denying qualified 
persons the right to work simply because 
of their race or religion. 

I should like to speak briefly on that 
title of the bill, title VII, which deals 
with fair employment. This is the heart 
of the civil rights issue since opportu
nity to earn a living is basic to the 
enjoyment of all other rights. It is es
sential that we assure equal employ
ment opportunities for all Americans so 
that men and women will be considered 
for jobs on the basis of merit, not on the 
color of their skin. It is grossly unfair 
that the aspirations of so many of our 
fellow citizens continue to be frustrated 
by the discredited prejudices of racists. 
Legislation, of course, will not in itself 
solve the problem of discrimination in 
employment opportunity, let alone dis-

crimination in other fields, but it does 
off er a positive step in the direction that 
we must go. 

I would pref er stronger provisions than 
those contained in title VII but this 
does provide a good foundation on which 
to build an effective law. The title makes 
it unlawful for employment agencies to 
refer or to refuse to refer an applicant 
because of race or religion. It makes it 
unlawful for a covered employer to re
fuse to hire anyone because of race, reli
gion, or national origin, or to fire or 
otherwise discriminate against an em
ployee for these reasons. It prohibits 
racial discrimination by labor unions and 
in training programs. I should like to 
note in this connection that the labor 
movement has long advocated equal em
ployment opportunity laws, applicable to 
unions as well as to management. The 
AFL-CIO conventions have repeatedly 
endorsed a Federal Fair Employment 
Practices Commission, armed with all 
necessary powers. 

Under title VII, an Equal Employment 
Opportunity Commission made up of five 
members appointed for staggered 5-year 
terms by the President, with the advice 
and consent of the Senate, would be cre
ated to administer the law. No more 
than three members of the Commission 
could be members of the same political 
party. 

The Commission would investigate 
charges of discrimination and attempt 
to settle disputes through conciliation 
and persuasion. The Commission itself 
will issue no enforcement orders. In
stead, if its efforts to secure voluntary 
compliance fail, the Commission may 
seek relief in the Federal court, where 
the judge or a master appointed by him, 
will hear the matter de novo. This pro
cedure will meet the objection which is 
sometimes raised to an agency serving 
as b:>th judge and prosecutor, and is 
an effective means of achieving the ob
jectives of the title. Should the Com
mission fail to bring suit within a spec
ified time the aggrieved party may do 
so himself. 

Congress has a clear mandate, under 
its power to regulate interstate com
merce, to enact such a law. It has a 
moral obligation to do so. No one can 
deny that Negroes receive the brunt of 
the burden of discrimination. They are 
the last to be hired, the .first to be fired. 
It creates a vicious circle. The incen
tive to obtain a good education, to try 
to develop his potentials to the full ex
tent of his inherent talents, is stifted 
if a Negro feels he will not be able to 
rise above the lowest menial jobs. When 
I urge approval of title VII, I speak from 
intimate knowledge of the evils of dis
crimination in employment and of the 
misery and hopelessness visited upon its 
victims and their families. I am proud 
that the I.U.E., of which I have been a 
member and official for many years, has 
worked most vigorously for job integra
tion. My union has consistently main
tained that every American is entitled to 
be judged on his own, on the basis of 
his ability, in every field of endeavor. 
I can testify from personal experience 
that men and women of all races and 
creeds can work together harmoniously, 
with mutual respect and good wW. 
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Under title VII, employment will be on 
the basis of merit, not of race. This 
means that no quota system will be set 
up, no one will be forced to hire incom
petent help because of race or religion, 
and no one will be given a vested right to 
demand employment for a certain job. 
The title is designed to utilize to the full
est our potential work force, to permit 
every worker to hold the best job for 
which he is qualified. This can be done 
by removing the hurdles that have too 
long been placed in the path of minority 
groups who seek to realize their rights 
and to contribute to a full society. 

Employment is only one facet of equal 
opportunity, but other basic rights hinge 
upon it. The problem of employment 
discrimination cannot be solved on a 
piecemeal basis. It must be attacked 
throughout the Nation. We can no 
longer afford to evade the issue; we must 
meet it squarely and firmly as provided 
in title VII. Let us settle now the too 
long unresolved question of whether all 
Americans should be equal in opportu
nity on the basis of justice and equity. 
Let us move forward to achieve our goal 
of maximum employment, production 
and purchasing power so that America 
will be truly the land of opportunity for 

States and the cherished traditions of 
American democracy. 

The right to vote is, in a democracy 
such as ours, one of the fundamental 
prerogatives of a citizen of our republic. 
The ability to vote transforms govern
ment from an alien and hostile power to 
one in which the individual participates 
and one over which he can exert control. 
To deny the right to vote to any Ameri
can citizen on the basis of race, color, 
creed, or nationality is an act which is 
not only unconstitutional, but also inimi
cal to the political well-being of our so
ciety. 

Title I, to enforce the constitutional 
right to vote, presents no new field for 
congressional action. Through the Civil 
Rights Acts of 1957 and 1960, the Con
gress has already shown its resolve to 
eliminate inequities in this area. The 
power to do so is derived from the 15th 
amendment, which states: 

SECTION 1. The right of citizens of the 
United States to vote shall not be denied or 
abridged by the United States or by any State 
on account of race, color, or previous condi
tion of servitude. 

SEC. 2. The Congress shall have power to 
enforce this article by appropriate legisla
tion. 

all our citizens. Although the 1st article of the Con-
Mr. CELLER. Mr. Chairman, I yield stitution gives the States the right to set 

to the gentleman from New Jersey [Mr. voting requirements, I think it is correct 
DANIELS] such time as he cares to use. to say that insofar as any racial discrimi

Mr. DANIELS. Mr. Chairman, I rise nation is in evidence, the 15th amend-
in support of H.R. 7152, the Civil Rights ment supersedes article I and gives Con
Act of 1963. gress the power to enact "appropriate 

The problem of civil rights will no legislation" in order to eliminate such 
doubt be the most important piece of discrimination. 
legislation before this, the 88th Congress. Of course, many of our Southern 
We all must appreciate the seriousness States put forth the following argument: 
of the problem and act affirmatively to · "We do not deny a person the right to 
guarantee to all citizens their constltu- vote because of his color. Nay, all we 
tional rights regardless of race, color, seek to do is to insure that only those 
creed, or national origin. It is our duty who are qualified are allowed to vote." 
as responsible legislators to enact mean- Certainly, one cannot but agree with 
ingful legislation which will assure full such an admirable thought. Neverthe
civil rights for all Americans. less, when we examine the actual prac-

Despite the great strides which we as tices of the southern counties and par
a nation have made toward realizing the ishes, we see how the qualification cri
ideals of liberty and justice for all, the terion can serve as a facade to mask acts 
specter of racial prejudice still lurks in of racial discrimination. For example, 
otir midst. Racial discrimination still there is the Louisiana law requiring 
persists throughout our land, both North every citizen to display an ability to give 
and South. Twenty million American a "reasonable interpretation" of any 
Negroes are still denied the rights of clause of the Constitution. Such a test 
first-class citizenship. Their voting is subject to the greatest placidity as the 
rights are impinged upon. Their eco- 1961 report of the Commission on Civil 
nomic and social opportunities are still Rights makes clear. I quote the follow
sharply curtailed. That such a situation ing example from pages 59 to 60 of that 
should persist, 100 years after the abo- Commission's report on voting: 
lition of slavery, is extremely tragic. We Henry Kimp is a Negro ex-serviceman of 
cannot allow this state of affairs to con- Jackson Parish. When he sought to register 
tinue. As the leading nation of. the free in July 1960, he was asked to interpret an 
world, we must demonstrate our respon- article entitled "Treason Against the United 
l t th t . . States." Treason against the United States 

s veness o ese con. mumg inequities is defined in the Constitution: it "shall con-
and to the great domestic ferment which sist only in levying war against them, or, in 
they have produced. It is my firm belief ·acthefing in their enemies, giving them aid 
that the law is a great teacher, and. that and comfort." He testified that he defined 
the enactment of effective legislation by treason as "abetting and aiding the enemies 
this Congress can do much to speed the in time of war with information that c~n~ 
eradication of this moral and . 1 . cerns the United States and its Government. 

. SOCla He was rejected: the registrar, Mrs. Wilder, 
blight. For these reasons, I strongly said: "I don't ·think you understand what 
urge the passage, in undiluted form, of you read." · -
the present legislation. 

In my opinion H.R. 7152 does no:mdl'e 
than to secure for every American citizen 
those rights which are already· his by 
virtue of the Constitution of the United 

If . such . a test were administered 
throughout the State of Louisiana, or 
any State, with equal stringency, I ~ubt 
if there would be many adults at all who 
would qualify to vote. 

By attempting to insure· uniform ap
plication of written tests, title I of this 
bill will, I think, go a long way toward 
preventing this kind of discrimination 
under the guise of qualification. 

The same thing applies to the literacy 
tests which are employed in many States. 
In the State of Louisiana, for example, 
over 80 percent of the Negro popula
tion is literate, and yet less than one
third of the Negroes in that State are 
registered voters. It is hard to believe 
that sheer apathy accounts for the dis
crepancy in these percentages. It is 
even harder to believe, in light of the 
numerous reports of bogus literacy tests, 
of parishes in which semiliterate whites 
are permitted to register but clearly lit
erate Negroes are not. The present bill 
will substantially eliminate the inequi
ties in the administering of literacy 
tests. Under subsection 3 of title I, com
pletion of the sixth grade will be a pre
sumption of literacy. Such devices as 
this presumption of literacy, and the re
quirement f.or a written test, will help 
secure the uniform application of law 
which means the end of voting discrimi
nation. 

Racial discrimination in places of 
public accommodations is one of the 
most irritating and humiliating forms of 
discrimination the Negro citizen en
counters and one which requires im
mediate remedy. The public demonstra
tions by Negro citizens which have oc
curred in the . past 3. years are on the 
large part motivated by the insults and 
hardships caused by denials of equal ac
cess to restaurants, hotels, places of 
amusement, and other facilities serving 
the general public. Thirty States and 
the District of Columbia have already 
enacted antidiscrimination laws relative 
to places of public accommodations . . 
Most of these statutes provide for crim
inal penalty and other remedies not au
thorized in the legislation which we are 
now debating. While this bill is more 
limited in 'scope, it still will be of great 
benefit especially in those areas where 
there are no State laws and particularly 
in those areas where discrimination is 
widespread. 

Title Il of this bill is designed to elim
inate the daily injustices and affronts . 
which many of our Negro citizens en
counter by making discrimination illegal 
in those places of public accommodations 
which are the sources of the principal 
difficulties. 

Almost 1(} years have passed since the 
Supreme Court ruled in Brown against 
Board of Education that racially segre
gated public schools are unconstitu
tional. One year later, in 1955, the 
Court ruled that dese'gregation shall take 
place with "all deliberate speed." De
spite the passage of time since these de
cisions, public school systems in many 
parts of the country have done little or 
nothing at all to comply with these con-
stitutional mandates. There are still 
more than 2.000· school districts which 
require that white and Negro pupils at
tend separate schools: Many Negro 
children .entering segregated grade 
schools at the time of the Supreme Court 
decision in 195~ will enter segregated 
high schools this year. These students 
have suffered a loss in equal educational 
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opportunity which can never be reme
died. Segregated education does not 
provide equal educational opportunity 
for Negro citizens and many Negro citi
zens today receive an education which 
is completely inadequate to their needs 
and the needs of the Nation. Progress 
has been too slow in the educational area 
and in order to achieve a more orderly 
and early compliance with the Coui:t's 
decision legislation is needed. 

One of the most widespread forms of 
discrimination and one which is more 
harmful to the Negro and the Nation as 
a whole is discrimination in employment. 
Denial to the Negro to be gainfully em
ployed deprives him of the opportunity 
of economic advancement. The rate of 
unemployment of Negroes is 2% times 
that of white workers, because Negro 
workers are the first fired and the last 
to be hired and the period of joblessness 
is much longer that that of white work
ers. Moreover, when a white worker 
finds a Job he can perform, most likely 
he will get it, but when a Negro worker 
finds a Job he can perform, he may or 
may not get it because of racial bias. 
Without Jobs Negroes are without oppor
tunity to earn wages with which to pur
chase the means of life. Not only are 
Negro workers looking for Jobs they can
not find, but they find jobs that they 
cannot perform because of a lack of skill 
and training. Many Negroes are unable 
to qualify for Jobs because of lack of 
training or skill. This is attributed in 
large part to present and past patterns 
of discrimination which discourages 
Negroes and other nonwhites from pre
paring themselves for those Jobs from 
which they have been traditionally ex
cluded by reason of their race. For this 
very reason, it is essential that we take 
prompt action to end discrimination in 
employment. 

The right to vote, the right to equal 
education, the economic freedom of 
choice, the opportunity for self-better
ment-these are ideals which Americans 
long have cherished. But if we fail to 
translate these ideals into the realm of 
practice, if we fail to give these ideals a 
universal application which is blind to 
color, then we are guilty of unpardon
able hypocrisy. Racial discrimination 
is wasteful, improvident, and unconsti
tutional. This bill seeks, by thoroughly 
constitutional means, to put an end to 
racial discrimination. For this reason, 
I urge my colleagues to give this bill 
prompt and favorable consideration. 

Mr. McCULLOCH. Mr. Chairman, I 
now yield to the gentleman from Mary
land [Mr. MATHIAS] 10 minutes. 

Mr. MATHIAS. Mr. Chairman, as I 
have sat here yesterday and today lis
tening to both sides of this question, I 
have been impressed with the knowledge 
and the sincerity and the clarity of the 
arguments that have been made. I be
lieve that the gentleman from Georgia 
[Mr. FORRESTER] took his place among 
the great orators who have spoken in 
this chamber when he addressed the 
House yesterday. Proponents of the bill, 
such as the gentleman from New York 
CMr. LINDSAY] have spoken with the 
urgency and the vibrancy that activates 

the younger leadership of this Nation. a wolf. The third philosopher waited a 
As I have listened to these arguments I moment and. said: 
have considered what it is that I could 
say that would be helpful to the House in 
considering the civil rights bill. 

The moment at which the night becomes 
day is when there ls enough light that you 
may know the face of a brother. 

So I hope, Mr. Chairman, all of us now 
in this Chamber will live to see the day 
when civil rights legislation i~ no longer 
needed in America, and when the Con
gress, having developed the human re
sources of America, may go on, as Daniel 
Webster has admonished us: 

Yesterday's speeches and today's 
speeches on both sides of this question 
contained echoes of Civil War trumpets. 
By reference or by implication it was 
clearly indicated that the question be
fore us was one of the unsettled issues 
of that great American struggle, or at 
least that it was a question unanswered 
since that struggle. To develop the resources of this land and 

In the War Between the States my can forth its power and build its institutions 
own State of Maryland had a difficult and promote its great interests. 
time. It is a border State. Opinion If there is any doubt as to the neces
was divided within Maryland. The sity for this legislation, I would call the 
State itself was easily accessible to the attention of the Members of the House 
troops of both armies during the war. to the additional views which have been 
In my childhood· I can recall the many filed by several members of the Commit
old friends who clearly remembered the tee on the Judiciary. These views have 
trials and difficulties of life in Maryland attempted specifically to undertake the 
during the Civil War. One of those who job of underscoring the necessity which 
had lived during the war on one of Mary- exists in America today. In filing addi
land's fertile farms used to tell the story tional views, we have set forth docu
of how the troops of one army would mented cases which involve the question 
sweep into Maryland, would occupy a of voting, cases which are so clear as to 
farm, would demand the key to the indicate in America today there is a ne
smokehouse or break the smokehouse cessity for some national law eliminating . 
door .down, take down the hams from ...... discrimination in voting. Since this is a 
the racks and then boil them and bake matter of record in the House, I do not 
them. But it was the troops of the other intend to go through the bill reviewing 
army who ate them. That was the sit- the question of necessity on each title. 
uation in Maryland, in which the pres- I do urge, however, that during the days 
ence and the power of the opposing sides before we vote on this matter the Mern
in the Civil War ebbed and flowed bership will become thoroughly ac
quickly and frequently. The people of quainted with the very important in
Maryland received the cruel treatment formation that has been set forth in the 
that war always imposes at the hands of additional views. 
both sides with fine a degree of impar- Mr. Chairman, among those who have 
tiality. undertaken to discuss this bill there has 

Just so today, in Maryland there is been some expression of reservation 
dift'erence of opinion on this question. about constitutional points. This is the 
If you were to go to the streets of any kind of argument which could go on for 
city or town in Maryland and ask about weeks. I do not intend to prolong it. I 
this bill title by title I have no doubt would only say that to most of these ob
that you would get a great variety of jections that have been raised there is an 
opinion. And so in rising today to tell answer. 
you where I stand on the bill and why Let us take one example: the question 
I stand there, I do so not because the that is raised with respect to the public 
pressures are so overwhelming on either accommodations section in the bill. 
side of this question but rather because This title has been characterized as an 
of my conviction of what is necessary invasion of the rights of private prop
and what is right. . erty. As a matter of fact, this is some 

I ask your support for this bill because of the most unfounded criticism of title 
I believe the country needs it today. And II on public accommodations by those 
yet in seeking your support I do not who oppose the bill. 
solicit your aid in erecting an immutable Heralded as an invasion of privacy, 
legislative monument for all time. This this title has been portrayed as present
bill is a good thing. The need for the ing a radical new concept of law in that 
bill is a hateful thing. In season, with the proprietors of the listed establish
God's help, the American people them- ments are required to serve the public. 
selves will eliminate the necessity which I submit that the basic concept ex-
now exists for this bill at this time. pounded here is nothing new. Rather, 

Mr. Chairman, the story is told that it is merely a statutory expression of a 
in ancient times three philosophers were very old and well known doctrine of the 
gathered to discuss the very trouble8ome common law. 
legal questio!1 which puzzles lawyers and At common law, an innkeeper was 
courts to this day, of how to define the defined as the proprietor of a business 
exact moment when the night turns into establishment at which travelers and 
day .. One of the wise men said that his strangers were furnished with food, 
defirution of that moment when night lodging, and protection. For at leastsev
turns into day ~as the instant when eral hundred years, it has been well 
there is .enough llght that a man might settled that an innkeeper is deemed to 
distingwsh a landmark at a distance of be engaged in a business in which the 
1 mile. public :Oas an interest, and because he 

The second wise man said his test for enjoys certain privileges not given to the 
that moment was when there was light public generally, he is required not to 
enough to distinguish between a dog and discriminate for or against any class, nor 
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pick and choose qjs guests. As stated 
by .Judge Coleridge in Rex v. Ivens, 7 
Carrington's and Payne's English Nisi 
Prius Reports 213 < 1835) : 

The innkeeper ls not to select his guests. 
He has no right to say to one, you shall 
come into my inn, and to another, you shall 
not, as everyone coming and conducting 
himself In · a proper manner has a right 
to be received; and for this purpose inn
keepers are a sort of public servants. 

As in so many other instances in the 
evolution of our common law, the Eng
lish rule became the American rule. 
Thus, since the early days of this Nation, 
an innkeeper has had an absolute duty 
to furnish equal facilities in providing 
food and lodging to all persons who ap
plied for accommodations unless there 
was some reasonable ground for refusal. 
Bowlin v. Lyon, 67 Iowa 536, 25 N.W. 
766; Kisten v. Hildebrand, 48 Ky. (9 
B Mon) 72; Markham v. Brown, 8 NH 
523; De Wolf v. Ford, 193 NY 397, 86 
NE527. 

Even in the much discussed civil rights 
cases of 1883, Justice Bradley stated: 

Innkeepers and public carriers by the laws 
of all the States, so far as we are aware, are 

·bound, to the extent of their facllltles, to 
furnish proper accommodations to all un- ·' 
objectionable persons whp in good faith ap
ply for them. If the laws themselves make 
any unjust discrimination, amenable to the 
prohibitions of the 14th amendment, Con
gress has full power to afford a remedy un
der thoat amendment and in accordance with 
it • • • that a right to enjoy equal accom
modations and privileges in all inns, public 
conveyances, and places of public amuse
ment, ls one of the essential rights of the 
citizen which no Sta.te can abridge or inter
fere with (109 U.S. 3, 19). 

Through the years, this particular 
common law concept has become the law 
of a majority of our States either 
through statutory adoption of the com
mon law in general, or by specific adop
tion of the common law duty of inn
keepers to receive guests. To be exact, 
there are now 33 States which fall in the 
latter category in that they have enacted 
public accommodation laws which spell 
out this doctrine. I am happy to point 
out that my own State of Maryland has 
enacted such a law. 

Thus, it is clear that the basic theory 
embodied in title II is a part of an an
cient heritage of jurisprudence which 
continues as a dynamic force in our law 
today. ' Therefore, while its provisions 
may be necessary in only a few areas 
of our country, I urge its adoption, under 
the. authority of the commerce clause, in 
order that this fundamental doctrine of 
nondiscrimination in places of public 
accommodations will be uniformly ap
plied for all. 

A second example of unfounded criti
cism is the volume of mail that has been 
directed at farmers throughout the 
country. The burden of this 'postal bar
rage has been that title VI, relative to 
expenditure of Federal funds, would cre
ate arbitrary conditions reducing our 
farm population to a new condition of 
servitude. 

Nothing could be further from the 
truth. It would comment that the orig
inal version of title VI as contained in 
the administration bill was very broad 
and might have contained some of the 

dangers that have been referred to in the 
alarm that has been raised. But that 
bill is not before the House. 

The bill before us is a different and 
vastly improved legislative proposal. 

Title VI of the bill before us forbids 
the Government agencies administering 
Federal programs to discriminate. This 
is intended to protect beneficiaries, not 
to control beneficiaries and the restric
tion is placed upon the agency not the 
recipient. Thus it would not affect a 
farmer who received payments for con
servation practices, crop controls, price 
support, and so forth . . Under amend
ments proposed by members of the Judi
ciary Committee, the bill does not cover 
insurance programs, mortgage guar
antees, and so forth. Thus the provi
sions of title VI would have little or no 
effect on the average farmer. To insure 
that this is so, both the gentleman from 
New York [Mr. CELLER] and the gentle
man from Ohio [Mr. McCULLOCH], the 
ranking Democrat and Republican, re
spectively, on the Judiciary Committee 
have agreed to amendments clarifying 
the point, as originally intended by the 
committee. 

Title VII provides for fair employment 
practices and ultimately will cover all 
employers of over 25 employees whose 
business affects interstate commerce. 
This could include large commercial 
farms. 

The bill grants, however, only in
vestigatory powers. No administrative 
or bureaucratic order could be issued 
by any executive official, and only the 
attempt to conciliate under voluntary 
conditions is allowed. In the event dis
criminatory practice in hiring exists 
and continues, the parties may resort 
to a court where each will be fully pro
tected by due process of law-not by 
administrative order. · · 

It is not contemplated that even a 
conviction under title VII would have 
any bearing on payments covered by 
title VI. 

I come before you seeking your sup
port for this bill because I believe that 
America needs this bill today. I hope 
that it will not be long before this need 
will vanish. Americans can make it so. 
When the need has vanished, America 
will be a greater, a prouder, and a 
stronger nation than ever before in our 
history. But for today and for tomor
row this civil rights bill is a necessity 
and I shall vote for it. I am confident 
that it will receive the support of a ma
jority of Members of the House, and I 
hope that it will be supported by an 
overwhelming majority. America's his
tory of human aspiration demands no 
less and America's present need demands 
that much. 

Mr. BROMWELL. Mr. Chairman, I 
ask unanimous consent to extend niy re
marks at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? . 

There was no objection. 
Mr. BROMWELL. Mr. Chairman, I 

am in support of this bill. I have ob
served throughout the course of the de
bate its general tone and the restraint 
which has been consistently manifest. 
Perhaps these were not altogether to be 

expected and certainly they will provide 
material for future students of parlia
mentary processes who have in mind the 
vitality of the issue now before the 
House. In a definite sense, the concern 
with broad questions of policy and the 
restrained atmosphere which have pre
vailed I attribute to recognition of the 
consequences of the legislation before us. 
We should, of course, be deeply con
cerned with and intimately aware of the 
details of this bill, and I have no doubt 
that in the days to come, detail w111 be 
as characteristic of the debate as gen
erality has been characteristic of it thus 
far. But the details of the b111 are the 
means the committee has chosen to the 
broad ends it has chosen to serve. I 
suggest parenthetically that the most 
fruitful discussion of the specific lan
guage of this bill will be among those 
who are agreed on the worthiness of its 
purposes. 

I have listened with sympathetic in
terest to the eloquent statements that 
have been made by my friends from the 
States of the old Confederacy. Many of 
them are aware of the affection and re
spect which I hold for them as persons 
and as public servants, and all of them I 
think have some reason to be aware of 
the community of interest which we 
share. In their devotion to the Consti
tution, in their respect for a government 
of laws, in 'their wisdom concerning the 
uses of legal institutions, in their re.cog
nition of the usefulness to the people of 
State government, I count them among 
the leaders of the Republic. Like them I 
am suspicious of any careless extension 
of the Federal writ into areas not earlier 
served by it, and I have often joined 
with them in opposing those measures 
in which I thought the germ of central
ism had diseased otherwise wholesome 
law. But it is precisely because of these 
considerations and not in spite of them 
that on this measure I must part com
pany with them. 

That body of political thinking which 
would restrain the powers of the Central 
Government has often been labeled as 
"conservative" and the term itself has 
been used during this debate as repre
sentative of opposition to this bill. In 
my mind, a test of conservatism, the 
worth of restraint as applied to Federal 
processes, does not rest upon a dogged 
retention of the status quo, but rather 
upon a nice selectivity of the areas in 
which the Federal Government may most 
appropriately operate. And the vigor 
with which we restrain national legis
lation must, in my opinion, be matched 
by the skill and precision with which we 
legislate in appropriate areas. 

If this be true, and I believe it is, we 
match respect for State and local in
stitutions with respect fOr the institu
tion of which we are a part, the Congress 
of the United States, and in particular, 
the House of Representatives. It has 
been charged that the House is operat
ing in this matter under political coer-· 
cion. To this we must plead in confession 
and avoidance. We may agree that we 
are acting because of stated demands 
from the people. 'Were there no general 
public interest in this legislation, we 
would have long ago rejected this pro-
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posal in favor of other legislative matters 
in which there was stated public need. 
And it is harsh to think in terms of 
political coercion. In better terms, we 
are meeting what one of our great jus
tices once called the "felt necessities" of 
our times. It 1s the glory. not the shame 
of this House that it responds to the 
needs of the people. As I J:'.ead the his
tory of the drafting of the Constitution 
of the United States, and the history of 
this body, I find its very responsiveness 
to be its outstanding characteristic. 
The survival of our Constitution and by 
its token, our Republic, has depended 
upon the fiexibility of this directly 
elected House to meet needs for laws as 
they have arisen. Our Government has 
not become brittle and it has not been 
shattered. This is the first, and the last 
tribunal of the American people as a 
whole. As we from day to day leave the 
sophistication of this Chamber and turn 
to the headlines, it is clear that the 
major problem of Government in the 
20th century 1s the creation and mainte
nance of governments which are in fact 
responsive to the will of the people. 
Strong men rise and fall. Some of them 
do not last a season in power. They are 
followed by other strong men who fall 
before the restlessness of unsatisfied 
popular desire. If truth does not pre
vail, it 1s because its proponents are not 
articulate enough, and this is true in 
the governmental field as well as else
where. In my view, this House in con
sidering H.R. 7152 is meeting a stated 
general public need in the manner in 
which it was designed to serve. And 
while I share the respect for institutions 
which is the pride of my southern col
leagues, on this day I say that the House 
of Representatives has properly placed 
its hand to the plow and we as its Mem
bers must walk the furrow or degrade it 
as an institution. 

To those of us who are proud to wear 
the label of "conservative,'' I suggest 
that this is conservative legislation in 
the grand manner. If any element of 
the conservative's creed concerns itself 
with advancing the stature of individ
uals in the world, then this bill recom
mends itself. What those who would 
benefit by this legislation seek, as I have 
understood their petitions, is the right to 
proceed in overcoming their environ
ment in ways which are easy to under
stand. The right to a job commensu
rate with their abilities, the right to vote, 
the right to schooling on a basis of equal
ity as established by the Supreme Court 
of the United States, the right to such 
simple benefits as the right to buy a 
meal, or of a child to buy a bottle of soda 
water; in short, the right to use self-help 
and the right to dignity-these to me are 
entirely in keeping with old and long fa
miliar ideals. "That all men are cre
ated equal" is the rock upon which the 
institutions of American liberty have 
been founded and built. Recognizing as 
we must the inequality of men in nat
ural endowments, we as Americans have 
scrupled throughout our history to guar
antee their equality before the law in 
order that each may perfect his own 
abilities and make to the general wel-
fare his own unique contribution. There 

is nothing new or frightening here for 
me. Rather, a failure to get on with the 
work would, in f ~t. be new and fright
ening. 

One year ago yesterday, some 40 of us 
led by the gentleman from Ohio CMr. 
McCULLOCH], introduced the first major 
civil rights legislatibn to this Congress. 
The members of the Committee on the 
Judiciary have worked in this field from 
that day to this. It has been stated that 
this bill was hastily conceived. To this 
charge, I reassert that quite the contrary 
is the case. The very volume of the re
ports, the hearing reparts, the majority 
and minority reports from the commit
tee, the additional views filed by the mi
nority, and the report of the Rules Com
mittee deny this assertion. In the begin
ning of this deliberation, indeed well past 
that point, stated opinion and advice on 
the subject was substantially limited to 
recollections, both written and oral, of 
work previously done in the field. And I 
believe the other members of the commit
tee, shared my frustration at the lack of 
objective, penetrating opinion on the 
questions posed by proposed legislation. 
Emotion ran high, moralistic expression, 
fervent; but somewhat vague, was abun
dant, and firm detailed comment and 
support for that opinion was in short 
supply. But as the hearings progressed 
and as general public interest in this field 
increased, there came to the Members of 
the House, both formally and informally, 
to the committee as witnesses, and to 
Members as individuals, persons who un
derstood not only the moral questions, 
but the sociological, the economic, and 
the legal implications of the work which 
had been undertaken. They expressed 
their viewpoints . not only as advocates -
of this or that provision in the bill, but 
they also expressed their opinions as ex
perienced and objective experts in the 
field. And this bill is in part a composite 
result of the views of all interested 
parties. 

I commend the views of the gentleman 
from Maryland [Mr. MATHIAS], when he 
set forth his perspective of this legisla
tion on the floor. Those of us who have 
worked in this field for the past year 
have necessarily acquired a measure of 
humility which is sometimes not ap
parent in the heat of debate, but which 
I think has been well reflected in the 
remarks of the chairman of the com
mittee, the gentleman from New York 
[Mr. CELLERJ, and the gentleman from 
Ohio [Mr. McCULLOCH] as we have come 
more and more to realize the vastness 
of the work to which this bill speaks. I 
think this same humility may be one of 
the causes of the general tone of this de
bate. We have come, to a degree not al
ways possible in the legislative process, 
to realize the limitations of legislation. 
We know that we are not erecting a 
timeless legislative monument, rather we 
would hope to make an acceptable jour
neyman effort to improve a difficult sit
uation. The aspirations and desires of 
the objects of discrimination among us 
are as broad and as deep as the aspira
tions of any member of the body politic. 
We cannot guarantee human dignity, we 
cannot guarantee brotherly love, we can-
not guar~tee that the tool which we 

would place in the hands of our fellow 
citizens will be used, we cannot guaran
tee against abuses of this legislation, we 
cannot guarantee against misinterpreta
tion of it, we cannot, sad to relate, eyen 
guarantee its effectiveness. Above all, we 
cannot anticipate and preclude all the 
problems which will arise perhaps be
cause of its very ·existence. But I think 
we, as Members of Congress, will be 
judged not by the fact that we fail to 
solve all problems in human relations by 
one piece of legislation, but rather by 
the fact that in this time, and in this 
place we have proceeded in the general 
direction of improving those relation
ships. 

It has been said that this law is harsh 
and Draconian. As I have grown famil
iar with this bill, I have gained respect 
for it precisely because it is not harsh 
and is not Draconian. Those among us 
who cry out against "government by in
junction" must as lawyers realize that 
we are limited in our choice of sanctions 
to write into the bill. The Federal Gov
ernment, if it is to enter this field, has 
its choice of injunctive sanctions or cri
minal sanctions. Mildness of remedy 1s 
instinct in this bill, if one considers the 
alternative of criminal penalties. Only 
in the extreme instance of the use of the 
injunctive process does the possibility of 
criminal penalty come into play, and 
between the fault and fine or imprison
ment, this bill has provided a long road 
to travel. To those who fear the Fed
eral courts, I must say that they are the 
only courts upon which we may rely in 
this · instance as a Federal legislature. 
And when the day comes that we have 
reason to believe that the Federal courts 
are enforcing this bill beyond the scope 
of the moderate intention of this House, 
we have as much reason to reconsider 
this legislation as we shall on the day 
when we find them not enforcing it at 
all. 

One of the areas in which I was great
ly concerned was this: I realized as did 
most members of the committee that 
most of the States of the Union will be 
lightly touched by this bill. -The great
est incidence of this bill will be in an 
area rather circumscribed geographical
ly. I was concerned lest those of us who 
do not live with the problems spoken to 
by this bill might be inaccurate in our 
judgments and might be too willing 
to pass the burden on to those who do 
have the problems without adequate 
earnest of our good intentions toward 
all American citizens. I do not look, for 
example, upon the aid provisions of title 
IV as representing a harsh desire to ex
tend the Federal authority. The aid 
must be requested by local school au
thorities. And it is, to my mind, satis
factory earnest of our good intentions 
that we are willing to help in the prob
lems of school desegregation. 

Fundamentally, the proponents of this 
bill are resting their action upon three 
propositions. The first is that on the 
basis of current knowledge, truth as it 
has been made known to us, no human 
race is superior to the other. Indeed, 
race like beauty, tends to be in the mind 
of the beholder. Secondly, by its power 
to regulate human contact, law may be 

. 
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properly used to place American cit
izens- in-relationsMps which will tend 
to increase the flow of understanding 
and good will. We are, for the long run 
at least, optimists. None of us expect 
to see the brotherhood of man under the 
fatherhood of God in our own time, and 
yet · we believe it to be our responsibility 
to advance that date a.S hopeful as pos
sible and believe it to be in the main 
stream of both constitutional and hu
man development. From time to time, 
the chairman of the committee, the gen
tleman from New York [Mr. CELLER] 
has made statements of regret that it 
is necessary to use the Federal engine 
to accomplish the purposes of this bill. 
I join him in that statement. And in 
joining him, I express the further belief 
that in due time this statute which we 
write today will become a vestigal part 
of the body of our law, and, having ac
complished its purpase, will fall useless. 
Thirdly, this bill, being the imperf~ct 
product of human minds, is a tempered 
expression of promised· usefulness for 
the general good. 

Mr. CEDERBERG. Mr. Chairman, I 
make the point of order that a quorum is 
not present. 

The CHAmMAN. The Chair will 
count. [After counting.] Eighty Mem
bers are present, not a quorum. The 
Clerk will call the roll. 

The Clerk called the roll, and the fol
lowing Members failed to answer to their 
names: 

Abbitt 
Alger 
Anderson 
Ashley 
Avery 
Ayres 
Barry 
Battin 
Bolton, 

OUverP. 
Bonner 
Bow 
Brademas 
Brown, C'allf. 
Broyhill, N.C. 
Bruce 
Davis, Tenn. 
Dingell 
Dulski 
Edmondson 
Ellsworth 
Feighan 
Fino 
Fogarty 
Ford 
Frelinghuysen 
Fulton, Tenn. 
Gary 

[Roll No. 23) 
Grabowski Pepper 
Grtmths Pool 
Harsha Pucinski 
Healey Purcell 
Hoffman Rhodes, Ariz. 
Johnson, Calif. Roberts, Tex. 
Johnson, Pa. Rogers, Tex. 
Kilburn Roush 
Kilgore Ryan, Mich. 
King, Calif. St. George 
King, N.Y. St Germain 
Kirwan Schenck 
Laird Sheppard 
Lankford Sisk 
Lipscomb Staebler 
Long, Md. Taft 
McClory Thompson, Tex. 
McDowell Tupper 
Mcintire Vinson 
Macdonald White 
May Wilson, Bob 
Mlller, N.Y. Wilson, 
Montoya Charles H. 
Morgan Wright 
Moss Wyman 
O'Brien, Dl. Zablocki 
Osmers 
Passma.n 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. KEOGH, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
H.R. 7152, and :finding itself without a 
quorum, he had directed the roll to be 
called, when 345 Members responded to 
their names, a quorum, and he submitted 
herewith the names of the absentees to 
be spread upon the Journal. 

The Committee resumed its sitting. 
Mr. CELLER. Mr. Chairman, I yield 

such time as he may desire to the gen
tleman from Alabama [Mr. SELDEN]. 

Mr. SELDEN. Mr. Chairman, I rise 
in opposition to the pending measure 
<H.R. 7152) . This legislation .is based 
on the philosophy that the rights of in-

dividuals can be advanced by Govern
ment mandate and injunction. As such, 
it runs counter to the fundamental 
American principle that individual rights 
are best secured by limitations rather 
than extensions of Government regula
tion and interference. 

Our Bill of Right~the very bedrock 
of American law guarding the rights of 
our citizens-is itself an enunciation o: 
restrictions of Government powers to 
regu]aite or interfere with individual 
rights in our society. Thus the Founding 
Fathers knew that centralized govern
ment is the enemy rather than the serv
ant of these rights in any society. The 
ideology of all totalitarianism, left and 
right, Communist and Fascist alike, be
gins with this concept: that the most ex
pedient way to advance the rights of one 
group of citizens is by regulating and 
limiting the rights of others. 

H.R. 7152, . therefore, carries within it 
the seeds of an American totalitarian
ism. It represents, in my opinion, the 
legislative antithesis of this country's Bill 

wf Rights. The idea of true individual 
rights for Americans is inimical to the 
notion that centralized government en
forcement is a means to achieve these 
rights. 

Briefly, summarizing my objections as 
to the substance of this bill: 

Title I, relating to voting rights, repre
sents an assumption by the Federal Gov
ernment of powers inherent with and re
stricted to the various States. The issue 
here is whether Federal authorities or 
the various States are best qualified to 
regulate voting within the States-and 
whether the Attorney General should be 
invested with regulatory powers superior 
to those of the States. Enactment of 
this provision into law would lay the 
groundwork for totalitarian control of 
the Nation's voting machinery. 

Title II relates to Federal power to 
regulate the use of private property. It 
is this section of the bill that lays bare 
its underlying totalitarian ideology. 
Here, in the name of securing individual 
rights. we see Federal Government re
striction of individual and private prop
erty rights. In other words, this pur
ported public accommodations provi
sion proposes to advance the individual 
rights of one group by restricting those 
of another group of American citizens. 
The enactment of this section of the bill 
in~ law would represent a degree of 
Feaeral intrusion into the area of in
dividual relationships never envisioned 
by the framers of the Constitution. It 
could mean the beginning of the end of 
our free enterprise system by imposing 
restrictive Federal controls and sanctions 
over the free use of private property. 
The same criticism can be levied at title 
VII-the so-called equal opportunity 
provision of the bill. 

·Again, title IV relates to the desegre
gation of public education and would in
vest the Commissioner of Education and 
the Attorney General with powers which, 
under our constitutional system, are re
served to the States. Especially perni
cious is the authority given herein to the 
Attorney General to initiate legal pro
ceedings against State authorities. 

We are here asked to provide the At
torney General with broad and ill-de-

fined arbitrary powers, with few if any 
checks or controls. Such authority 
would make the Attorney General a vir
tual czar over the American educational 
system, empawered to regulate, order 
and dictate to the duly constituted edu
cational authorities of the various States. ,. 

Title V relates to the Commission on 
Civil Rights, a Government agency 
whose past record is one of exacerbating 
rather than ameliorating racial tensions 
throughout the country. Certainly the 
poor performance of this unneeded Gov
ernment agency does not warrant any 
congressional vote of confidence. 

Title VI, relating to federally assisted 
programs, would give Federal depart
ments and agencies practically unlim
ited powers to dictate the implementa
tion of any and .a.11 Federal programs 
within the States. Under the guise of 
"antidiscriminatio.a" this section of the 
bill is little more than a legislative 
weapon with which Federal bureaucrats 
can threaten and bludgeon State au
thorities into surrender of constitutional 
powers. If enacted into law, the pro
visions of title VI can mean either the 
hampering and breakdown of Federal
State cooperation in joint programs or 
the wholesale usurpation of State rights 
by Federal authorities. 

Title VII, the FEPC section, has pre
viously been mentioned. Let me add at 
this paint what I have said on past oc
casions whenever the prospect of an 
FEPC law has been raised: this proposal 
would establish a veritable "Star cham
ber employment bureau"-a Federal 
commission empowered to regulate 
American business and economic rela
tionships and rights hitherto reserved to 
individual Americans. 

Title VIJI once again relates to Fed
eral intrusion into areas of authority 
properly reserved to the States. 

These are the most important sub
stantive provisions of this far-reaching 
bill which, in my opinion, represent the 
gravest legislative threat to the indi
vidual rights of Americans ever seri
ously proposed in this century. 

To my mind, this threat pased by H.R. 
7152 is not directed at a single region or 
a single group or class of Americans. 
No American, North, East, South, or 
West, urban or rural, Democrat, Re
publican, or independent, white or Negro, 
can afford to disregard the peril of 
totalitarian government control con
tained within this bill. 

I have discussed this legislation with 
representatives of both parties in the 
Congress, and I :find that there are 
members from all sections of the United 
States who have serious misgivings con
cerning the pending bill. It is my hope 
that these Members will give careful 
consideration to the grave impact which 
H.R. 7152 will have on traditional Amer
ican principles, and upon the daily lives 
of every American citizen, as well as the 
dictatorial powers it confers on the Fed
eral Government. 

The issue here is neither regional nor 
partisan. What is at stake is the sur
vival of the ideology contained in our 
Bill of Rights as opposed 'to the totali
tarian philosophy contained in H.R. 
7152. 



1964 CONGRESSIONAL RECORD - HOUSE 1605 
Mr. CELLER. Mr. Chairman, I yield 

such time as he may desire to the gentle
man from Alabama [Mr. HUDDLESTON]. 

Mr. HUDDLE:>TON. Mr. Chairman, 
never has such an undeniable legislative 
wrong been entitled a "right." H.R. 7152 
is less than a legislative bill, it is an in
voice that, if allowed to pass, must be 
paid for by all Americans-the cost, a 
loss of individual freedom. In return 
for such a payment Americans would 
be subjected to Executive and judicial 
powers that would make a mockery of the 
Constitution of the United Stat.es. 

The so-called civil rights bill of 1963 
is legislation by duress and intimidation 
which finds its origins in unlawful dis
turbances and demonstrations of minor
ity groups seeking to obtain special priv
ileges infringing upon the rights of all 
other Americans. And it is a sad day 
for our great country when there is an 
attempt to pass something-for-nothing 
legislation in order to put a halt to "wal
lering" in the streets, threats of violence, 
deliberate violations of local laws, and 
harassment of established businesses. 
It is because of these carefully planned 
efforts to intimidate the majority of our 
people that this dangerous piece of leg
islation is being considered in the House 
today. 

So hurried was the drafting of the so
called civil rights bill that the Constitu
tion of the United Stat.es was completely 
ignored. This bill, a product of the dark 
of night, was reported to the House with- . 
out the benefit of study by any commit
tee or subcommittee and without regard 
to the Constitution of the United States. 
Even as the bill was hurriedly read by 
the clerk before the full Judiciary Com
mittee, no recognition was granted to 
Members trying to ask questions, discuss, 
or to hear an explanation of this fiy-by
night piece of legislation. 

If this is a watered-down version of 
the subcommittee's civil rights bill, as 
the chairman of the full committee has 
said, the water was saturated with hem-

. lock. On comparing the reported bill 
with the subcommittee proposal, it is 
obvious that the bill before you today 
was drafted in the cover of darkness and 
out of sight of Americans everywhere, 
including even the members of the Judi
ciary Committee. Any resembl~ce be
tween the subcommittee bill and this bill 
is purely accidental. 

The language written into the bill 
gives birth to entirely new Executive and 
judicial powers at the expense of indi
vidual rights and the powers of State 
and local -governments. Such wording 
as "The President is authorized to take 
such action as may be appropriate to 
prevent"; "each Federal department and 
agency shall take action to effectuate"; 
"the Attorney General certifies that in 
his judgment"; "the Attorney General 
may deem a person or persons unable to 
initiate whenever he is satisfied"; 
"whenever any person has engaged or 
there is reasonable grounds to believe 
that any person is about to engage in any 
act," which appears constantly through
out the bill is only one of the more ob
vious characteristics of what many of us 
conceive as the most dangerous and 
vicious piece of legislation ever presented 
to the Congress. Under the so-called 

civil rights bill of 1963 every phase of 
free enterprise is subject to the investi
gation and control of Federal authority. 
In short, the Congress is asked to confer 
on the Executive and the courts entirely 
new concepts of Federal control in the 
relationship between Government and 
the free enterprise system. 

Mr. Chairman, it is a terrible sign of 
weakness that the administration has 
given in to the demands of those trouble
makers and agitators who have been 
trouping up and down the countryside 
during the past few months. H.R. 7152 
is a stamp of approval for these actions. 
In truth and in fact, the bill, under the 
cloak of protecting the civil rights of 
certain minorities, will destroy civil 
rights of all citizens who fall within its 
scope. Farmers, homeowners, labor 
unions and members, the press, finan
cial institutions, places of "public ac
commodation," public and private 
schools, higher educational institutions, 
State courts and local governments-all 
are seriously affected by the provisions of 
the so-called civil rights bill. Package 
legislation such as this, which truly em
braces seven different legislative proposi
tions, will surely bring more problems 
than its hidden and unknown authors 
ever dreamed possible. 

As if it were not enough to have this 
bill railroaded through the Judiciary 
Committee without an opportupity for 
the members of that committee to dis
cuss, debate, or amend it, it was offered 
as a completely new substitute to the bill 
then before the Judiciary Committee, a 
substitute which not even the subcom
mittee members had ever seen before. 

Serious and grave dangers have be
come evident in every title and every 
section of this ill-conceived legislation: 
dangers to the individual citizen of this 
country, as well as to the traditional 
philosophy of separation of powers be
tween the Federal and State Govern
ments. 

Take title I for instance, which relates 
to so-called voting rights . 

Section 101 (d) of title I empowers the 
Attorney General to decide for himself 
whether a proceeding brought under this 
title should be heard by a so-called three
judge Federal court or by a U.S. district 
court presided over by a single judge. 
This is obviously an unwarranted and 
unprecedented attempt to oust the ju
risdiction of the U.S. district courts at 
the will of the Attorney General. 

State elections, as well as the man
ner of choosing presidential electors and 
Members of the Senate and House of 
Representatives, a.re encompassed in the 
provisions contained in this title and 
would be placed under the control of the 
Attorney General and the Federal courts. 
The bill repeatedly refers to "any Fed
eral election," but is cleverly designed to 
include many State elections. In sec
tion 101 (c), we find "Federal election" 
defined as follows: 

Any general, special, or primary election 
held solely, or in part, for the purpose of 
electing or selecting any candidate for the 
office of President, Vice President, presiden
tial elector, Member of Senate, or Member of 
the House of Representatives. 

Mr. Chairman, 46 of the States in the 
Union elect local officials in the same 

election in which the congressional Mem
bers and presidential electors are chosen. 
This bill is worded in such a way as to 
place Federal control over State and local 
elections in such States. This, sir, is 
complete Federal control in State and 
local elections and to authorize Federal 
prosecution of State and local oftlcials 
who, in the opinion of Federal oftlcers, 
are guilty of arbitrary a.cts or inaction 
in the area of registration, voting, or 
counting of votes in any Federal election, 
ls, in fact, to give to those in power in 
Washington complete control over Stat.e 
and local elections. 

Mr. Chairman, I am limiting my dis
cussion at this time primarily to title I, 
but all thoughful citizens must have 
grave doubts about every other title in 
this bill. Not the least of these is title 
II, the so-called public accommodations 
provision. 

Under the phony guise of allegedly 
insuring to every .American citizen .the 
complete and full enjoyment of rights, 
privileges, and immunities under the 
Constitution, such gross restrictions on 
the use of individually owned property, 
on the right to conduct business with 
customers of one's own choosing, on the 
right to use one's own property as one 
sees fit, attack the very basis of Ameri
can freedom. 

One must abandon the principle that 
governments are instituted among men 
to make men's rights secure if this bill 
is passed, for no right is more ancient 
than man's right to hold, manage, and 
control the use of his property. This 
right for Americans is one of our most 
cherished possessions, along with other 
familiar rights-the right of free press, 
free speech, freedom of religion, freedom 
to bear arms, the right to trial by jury, 
the protection against excessive bail or 
cruel and unusual punishments. 

Yes; H.R. 7152 is a maze of unaccept
able, unconstitutional, unwarranted, and 
undefined provisions which endeavor to 
extend Federal powers and callously de
prive privat.e citizens of their ind!vidual 
freedoms and State ·and local govern
ments of their traditional spheres of 
responsibility. 

Surely the day has not yet come when 
we are prepared to write off all that has 
made this Nation our source of great 
pride and the envy of people all over the 
world. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may desire to the gentle
man from South Carolina CMr. DORN]. 

Mr. OORN. Mr. Chairman, we will 
continue our determined and prolonged 
effort to bring to the attention of the 
House and the country the sinister de
sign behind this, the worst civil rights 
bill in history. 

I realize. Mr. Chairman, with limited 
debate. we face overwhelming odds and 
an uphlll fight all the way. We are con
fronted with a powerful coalition of Re
publicans and northern Democrats who 
are determined in this election year to 
steamroll and railroad this bill over the 
majority of the American people. It has 
been assigned top priority by the Repub
lican and Democratic hierarchy in a mer
ciless effort to woo the controlled minori
ties of the great cities and place the 
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American people in a civil. rights str.ait- hunting, and so forth. Private pine tree 
jacket. This bill is the most brazen, ca.I- . forests under the soil bank program 
culated attack on individual freedom and could conceivably be opened up to tres
property rights in the history of Western passing and even condemnation and reg
civilization. ulation by the Federal Government. 

Title I of the civil rights bill .would Owners .of farm ponds and pastureland 
·place the control' of election machinery in created under the great soil conserva
the hands of the Attorney General. un.. tion program could be subjected to 
der the power. conferred by this section of charges of discrimination. This section 
the bill .the·Attorney General could even- of the bill would place every local city 
tually tiiftuence every election for Federal street and· State highway project under 
ottice in this country. The· people of Rus- the Federal Government. 
sia are permitted to vote and .are virtu- · Title VII creates the .old discredited 
ally forced to ·do ·so. but with only one and often repudiated Fair Employment 
ticket on ·the ballot. 'Ninety-eight 'per- Practices Commission-FEPC. This sec

. cent of the people in Germany· under tion .·wm place virtually every business in 
Hitler voted, but they could only vote for America, large and small, under the con
Hitler and his gang. The .pawer .given stant regulation and supervision of the 
the Attorney General to go out and .reg- . Federal Government. Private enterprise 
ister voters under this title of the. biU will · in America, under this section, could be
be used to bloc vote these registered vot- come a politic.al pawn in the hands of the 
ers ... This section will promote corrup-. Federal Government to be manipulated 
tion, political machines, .and wl.ll become and forced to submit to the demands of 
a mockery of the · right to vote .one's minorities, street agitators, and violent 
choice. I maintain we should. have the demonstrations. No business in America 
right to ·vote of our own .free: will and would be free from constant harassment 
accord and the right to have that. vote from screaming, yelling mobs, lay-downs 
counted. . There is a vast difference in and "injunctive intimidation." It would 

. votirig·in:a free. election and being voted. simply place the Federal Government in 
Title Irwill give the Attorney General control of all . employment, public and 

gestaPO Power over hotels, motels, restau- · private. Of course, this Sr'Ction will 
rants, cafeterias, lunchrooms, gasoline create another commission of the Fed
stations, and so forth. This section is a eral Government to be known as the Fair 
most sinister and calculated attack on Employment Practices Commission with 
property rights . . It is a long step toward a high-salaried bureaucracy and per 
collectivization of our private enterprise diem__,...a commission with. numerous 
system. It is a . direct attack on · the agents to check books, prod, and harass. 
ownership of property. It subverts the · Undertitle VIII, even the Secretary of 
Constitution which guarantees property Commerce is brought into the act and 
rights. . is directed under this section to conduct 

Title · m would place every city and surveys and compile registration and 
State park in the country under the com- voting statistics in any geographic area 
plete domination of the Attorney recommended by the · Civil Rights Com
General. mission. The Attorney General, the 

Title IV would complete Federal con- permanent Civil Rights Commission, the 
trol of education. It legalizes bribery, Commissioner of ·Education, FEPC, and 
grants, loans, and all the worst forms of every agency" of the Federal Government, 
trickery to. gain control of and national.- . to the powers behind this bill, do not 

.. ize the education system of the United constitute enough instrumentalities of 
States. It will give the Department of harassment; and therefore, the Secre
Health, Education, and Welfare, with its' tary of Commerce is directed, with the 
Commissioner of Education, the author- Census Bureau, and so forth, to joirt the 
ity and the. obligation to indoctrinate campaign against individual freedom 
teachers, to set curriculums, and to regu- · .and property rights. 
late even school social functions. · Title IX and title x of the bill are ad-

Title V will make permanent the Com- ditions ~o a very far reaching and dan
mission on Civil Rights-another perma- gerous bill. No two lawyers can agree 
nent· agency to· harass, investigate, and on the future effects of this ill-conceived 
intimid~te the .American people. It will legislation. An overwhelmtng majority 
be their business to find s.omething to do of the great lawyers throughout the 
to justify its existence. By its very design country and in the . Congress, privately 
it will be the epitome of harassment and and many publicly, agree that this is the 
meddling, . another empire-building, worst bill ever to come before Congress. 
growing new .agency in an already This civil rights bill now before the 
bloated ~nd overexpanded Federal pu- House is ~he most far reaching and evil 
reaucracy. . legislation in the history of this Nation. 

Title VI grants every department of If enacted in its present form, it will 
the Feder~! Government and e\'.'ery shake the very foundation stones of our 
agency of the Federal Government the form of government. It will undermine 
power to withhold Federal assistance to the private enterprise system and indi
any individual, loc,~1 P.r~ject, or local pro- victual property rights. It will destroy 
gram unless that md1v1dual or program the constitution and could lead to a Fed
conform~ to ever! contortion of the bu.- eral dictatorship with a Washington 
r~aucra~1c mind m the ~ealm of alleg~ MKVD terrorizing the American people. 
d1scrimmation. This title of the civil . . . . . . . 
tights bill wotild subject every farmer This bill IS bemg co~idered as a direct 
who receives soil conservation and soil result of pressure. It is forced upon the 
bank payments or price supports water- Congress by street violence, illegal dem
shed projects, and farm ponds td black- onstrations, and extreme agitation. It 
mail and pressure to permit unwanted is here because of bloody· attacks on the 
and unwarranted trespassing; fishing, police officers of this · Nation. 

We .should -postpone consideration of 
this legislation and repudiate this meth
od of obtaining consideration of any bilL 
Congress should legislate. in· a cool, de
liberate, calm, and cautious atmosphere. 
We should nqt legislate at every whim of 

. the street mob. Blackmail will whet the 
appetite of the mob for more blackmail. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may desire to the gentle
man from New York [Mr. ADDABBoJ. 

Mr. ADDABBO. Mr. Chairman, I rise 
in · support of H.R. 7152. This bill in 
many ways parallels the laws of the State 
of New York, laws which have been in 
effect for many years. In actuality, 
New York State laws, in many instances, 
go further than the bill before us; and 
the laws of the State of New York pro
vide, in many instances,. penal penalties 
in addition to monetary penalties. 

H.R. 7152 encompasses more of the 
moral rights than the civil rights of the 
people-the moral rights as guaranteed 
by the founders of our country and for 
which all races, colors, and creed have 
given of their life, life's work, and tax
dollars. The civil rights laws and sim
ilar statutes in the State of New York 
have proved workable, and I believe this 
pending bill .will be a great step forward 
in curing many of our· domestic problems 
where so many of our citizens are de
prived of their moral rights. 

Basically, in this legislation, we are 
not seeking new rights for anyone. We 
are only endeavoring to insure to every 
American citizen that he will have free 
exercise of the rights and liberties guar
anteed him by our Constitution. We 
know that every citizen has or is en
titled to the same treatment, but we 
know also that great numbers of our 
citizens are deprived of many of their 
constitutional rights. Correction of this 
situation is long overdue. 

I believe laws such as the bill before 
us today are. meaningless unless the peo
ple understand and accept the moral and 
civil responsibilities and obligations that 
go with privileges and rights. Only 
through this understanding and . accept- . 
ance of these principles can the rights 
and privileges of all Americans be prop
erly enjoyed in this great free country 
of ours. . 

. Mr. CELLER. Mr. Chairman, I yield 
. such time as he mf!,y desire to the gen
tleman from North Carolina [Mr. 
FOUNTAIN]. 

Mr. FOUNTAIN. Mr. Chairman, I rise 
in opposition to this legislative -shotgun, 
lock, stock, and barrel. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may desire to the gentle- . 
man from Alabama [Mr. JONES1. 

Mr. JONES of Alabama: Mr. Chair
man, in opposing H.R. 7152, I speak both 
as an American and as a southerner, be
cause this evil proposal threatens all 
Americans, no matter what their back
ground, or their social customs, or their 
color of skin, or their religious beliefs. 

This so-called civil-rights legislation, 
Mr. Chairman, is the most radical pro
posal in the field of civil rights that I 
have encountered in my 17 years in this 
House. · 

This legislation would make a mockery 
of the constitutional rights and freedom 

/ 
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of all Americans. For each freedom that the grab for total executive power which 
would be artificially created, another is reflected, as well, in the other titles 
freedom-granted to Americans by the of the legislation. 
Constitution-would be destroyed. '- Mr. Chairman, H.R. 7152, should it be-

This is a sinister and revolutionary bill. come law, would make a mockery of our 
In the name of personal liberty, it American way of llf e. 

would undermine personal liberty as we It would solve no problems; only create 
have known it under our Constitution. more problems. 

This legislation, Mr. Chairman, would It would establish artificial rights 
place unlimited power in the hands of while destroying traditional and con
the executive branch of this Government. stitutional rights. 
It has been described as the greatest It would place totalitarian powers in 
grasp for executive power ·conceived in the hands of the executive branch of our 
tl!l.e 20th century, and I concur in this Government. 
view. It would, thus, critically undermine 

This legislation would give the Central our constitutional system of govern
Government broad and sweeping dicta- ment. 
torial powers to do what it will with in- Mr. CELLER. Mr. Chairman, I yield 
dividual freedom and property rights. 10 minutes to the gentleman from Ken-

And all this, Mr. Chairman, in the tucky [Mr. CHELF.] 
name of granting special privileges to a Mr. McCULLOCH. Mr. Chairman, I 
minority group. also yield the gentleman from Kentucky 

Under this legislation, the price of 5 minutes. 
forced integration could be disastrously Mr. CHELF. Mr. Chairman, in 1957, 
high. Here we have an artificial solution when the civil rights bill was favorably 
which will not eliminate the basic prob- reported out of our House Judiciary Com
lems facing the Negro today. mittee, I signed the minority report. I 

Yes, these problems will remain but in did so because I felt that there were see
the meantime we will have violated our tions in it that were detrimental to the 
Constitution and presented the Central best interests of the Nation. It was my 
Government with totalitarian powers to considered opinion that there Wa.$ more 
interfere with our traditional rights. harm than good contained in the bill. 

No thinking American, North or South, I voted against this legislation in the 
will dispute the right of the Negro to House, later on, when the Senate amend
receive an education; to hold a job good ed the bill by striking out section m that 
enough to provide for himself and his had to do with forcing citizens of our 
children. Nor is there a quarrel with country at the point of a gun barrel to 
the right of qualified Negroes to vote. . comply with its provisions. I voted for 

It is true that serious social and eco- the Senate's amended version. 
nomic problems face the Negro. But When the 1959 civil rights bill was fa
these problems, Mr. Chairman, will not vorably reported out of our Judiclary 
disappear with passage of this vicious Committee of the House, I again voted 
legislation now before the House. against it. However, on February l, 

The Congress has been under heayy 1960, I signed the discharge petition to 
pressure to act precipitously. Racial help bring the matter to the floor so that 
agitation groups have been successful the House could work its will. In addi
They have won over the politicians and tion thereto, I voted "yea" on the rule 
thus today we are faced with this mon- because I have always felt that every 
strosity of a bill which would make a piece of important legislation has a right 
shambles of our constitutional system of to be· brought before the House. Not
government in seeking to establish an withstanding this action, I reserved the 
artificial equality. right to vote against the bill in its final 

One section of this bill deals with pub- form and did so because I felt it did not 
lie accommodation. Under this section, do Justice to the majority along with 
the proprietor of a business will no long- the minority. 
er have any choice to make with respect As you may recall, for quite some time 
to whom he serves or hires. It is his this legislation had become securely 
business, his investment, and his source stuck in "the flypaper" of legality in our 
of livelihood-but the Government will committee. On October 28, 1963, several 
tell him whom he must accommodate of us were invited to see President John 
and employ. F. Kennedy-God rest his sweet soul-

In effect, in this instance, the control and there in the Cabinet room, we dis
of the business has been switched to the cussed this legislation. It was at this 
Federal Government. The order from meeting that our late and lamented and 
Washington may be contrary to local loved President, stated that he was in a 
custom and social traditions-but that very unfortunate, unusual, and unhappy 
will not matter. The proprietor must predicament. This was true, he said, be
do business under the rules emanating cause his Negro friends seemed to doubt 
from Washington. This represents a his sincerity of purpose in trying to pass 
shocking invasion of property rights and civil rights legislation while, on· the other 
individuals rights. hand, he pointed out, the opposition 

Each section of this bill is repugnant thought that he was. doing too much to 
to me, Mr. Chairman. But one section secure its passage. 
in particular I believe to be particular- Frankly, when I heard of the Prest- . 
1Y dangerous and revolutionary. I .refer dent's plight, I told him on that occa
to that wording which would give the sion that while I had some specific res-

.· executive branch authority t.o withhold · ervations with respect ·to some sections 
Federal funds where it might decide of the blll, in view of his dilemma I 
racial discrtm.1nation exists. . . would join with him to vote the bill out 

Certainly in this particular section of of the full committee with the .definite . 
the bill we have the perfect example of understanding that I reserved the right 

to oppose any portion thereof that I 
deemed unwise and unfair to the Nation 
as a whole. I told President Kennedy at 
that meeting that this legislation had a 
right to be heard, debated, and acted 
upon by the majority of the people~s 
representatives in the House of Repre
sentatives. Since this terrible tragedy 
has befallen our country-how can I 
ever forget what I said to him-I said: 
"Mr. President, you are the coach of our 
team and, bless your heart, we have a 
government of the majority and I am 
not afraid to let the House of Repre
sentatives speak its piece and work its 
will." This, my colleagues, was the last 
time that I saw him alive. There he 
was working his heart out to help th0se 
who-were underprivileged, and yet who 
·doubted his motives. Yes, who doubted 
him. 

According to my sacred promise, on 
Tuesday, October 29, 1963, I voted to 
report favorably the Celler version of 
the two bills which had been hopelessly 
locked in the legal quagmire of our com-
mittee. · 

With these facts in your possession, I 
believe you will agree that I have tried 
to be . moderate, reasonable, and con
siderate not only last year, but in 1960, 
and as far back as 1957, when the first 
civil rights b111 was enacted. 

While Kentucky is south of the Ma8on
Dixon Line, nevertheless, father fought 
son and brother killed brother over their 
sincere differences in the War Between 
the States 102 years ago. I am proud to 
say that I hail from a little community 
where ·there are lots of fine salt-of-the
earth Negro people who, incidently, have 
never had any trouble in voting in our 
city, county, State, and Federal elections. 
· I would like to say this to you. In a 

previous speech I mentioned one of our 
sweet old colored gentlemen, and he was 
a gentleman, by the name of Mace 
Spalding, in my little town of Lebanon. 
After his death and at his funeral-I flew 
from Washington to attend-I was sit
ting there in the front row, the am.en 
comer, so to speak, in that little Cath
olic chapel where the services were being 
held. 

When the funeral services were over, 
the mayor of the town and I walked out. 
I said to the mayor, "Isn't it a shame 
that we have not appreciated our good, 
wonderful colored friends any more than 
we have?" 

I said, "You know I wish with all my 
heart there was something we could do 
to honor this fine, outstanding, elderly 
gentleman. Do you know what I think 
I will do?" 

He said, "What?" 
I said, "I believe that I will ask the 

present Acting Governor of Kentucky.Jf 
he will name him as a colonel on his staff 
posthumously." 

I know that when I said this in my 
speech delivered a few years back, some 
of my colleagues laughed. And they 
should have laughed, my friends, be
cause let me tell you it was a shame that 
I had to wait until this sweet soul-this 
man of God, this gentle person, Mace 
Spalding-had passed away before I· ap
preciated his goodness, hi~ kindness, and 
his consideration of his fellow man. 
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Yes--..:.shame-shame on me-and Lord 
forgive me-I pray. 

Oh, ·he .had done so much for the col
ored people throughout all the length 
and breadth of Marion County and .the 
State of -Kentucky. Yes, I should have 
been laughed at real good, because I had 
not thought of it sooner. 

Since ou.r procedure on integration in 
Kentucky has ·been rather successful, I 
would recommend our modus operandi to 
those other States that may be interested 
in this vital social problem. 

With but·two passible exceptions we, in 
Kentucky, have had no serious integra
tion upheavals. I think this is chiefly 
bepause our people in Kentucky of all 
faiths and of all races have sat down to
gether, and they have done an excellent 
job in solving the problem. They were 
so successful. One of our school super
intendents from Louisville, Ky., Mr. 
Omar Carmichael, was summoned here 
by President Eisenhower and was given 
an award at the White House because of 
the way · and the manner in which they 
voluntarily, on a local basis in Louisville, 
Ky., did a beautiful job. But not at the 
point of a · bayonet held by the Federal 
Government or at the rough end or the 
shooting end of a pistol held by a mar-

. shal. They · did it, my friends, vol
untarily. 

·There is an old adage that "you can 
lead a horse to water, but you cannot 
make him drink." This applies to people 
as well. The average American will fol
low a leader, but you cannot drive the 
American people. This is what this bill 
will do. It drives the people. You can
not legislate morals. We tried it with 
the 18th amendment. You cannot legis
late the habits of people. It just cannot 
be done., Yes, I will say this to you, and 
frankly, as I view this legislation, there 
is one basic element that the leaders of 
the NAACP and CORE and other simi
lar organizations have either forgotten, 
or unfortunately have never been told, 
and that is that persons of good breed
ing, first, never seek invitations and, sec
ond, they do not go where they are not 
invited; and, third, do not remain where 
they are not wanted. 

In our society one does not act this 
way, with or without a court decision or 
a governmental edict. You just do not 
do it in America. We cannot legislate 
here nor can that court across the street 
over there determine or say whom you . 
shall take into your home and whom 
you shall have as your friends and whom 
you shall associate with. 

As I said in my first civil rights speech, 
in 1957, some of the civil rights leader
ship was as shaky as a guest bookstand 
in an undertaker's parlor, and will be 
about as long remembered by everyone 
when this legislation is all over as the 
final Indian war whoops from "Custer's 
last stand." 

I repeat, we cannot legislate morals or 
habits. The good Lord gave me my 
relatives, but I have news for you-I re
serve the right to fully select my friends 
and my associates. 
. If and when the time comes .in Amer

ica tl\at we cannot do this, brothers. we 
.have ha4 it. 

Congress cannot legislate nor can a 
Supreme Court decide who one's friends 
shall be. As I have said previously, back 
in 1776 the British were foolish enough 
to place an unjust tax on the backs of 
our people and a war was on. In 1861, 
there were those who were impatient, 
tactless, arrogant, and thoughtless; who 
literally tried to cram certain beliefs 
down the throe.ts of the American 
people. 

What was the result? Tragedy and a 
bitter, bloody war that cost the southern 
army 52,000 gallant soldiers and · the 
northern forces 110,000 brave men. 

Destruction, grief, and poverty fol
lowed this unnecessary war. Our people 
can be crowded just so far. It was true 
in 1776, 1861, 1918, 1941, and it is true 
today. 

In 1960, in a speech in this Chamber, 
I said: "If these sitdowns keep up, such 
assemblies could break into riots which 
could cause grave trouble." 

It is sad that my prediction was cor
rect. Today there is rioting not only 
in the South but,in the North as well. 

One of the leaders of the civil rights 
movement, a minister of the Gospel, 
made the statement that it is all right 
to break the law. He said: 

One may well ask, how you can advocate 
breaking some laws and obeying others? The 
answer lies in the fact that there are two 
types of laws: there are just laws and there 
are unjust laws. 

However, a New York City judge has 
said ·that it is not all right to break the 
law. In commenting upon the fact that 
eight clergymen and a social worker had 
linted their arms together to prevent a 
cement truck from entering a construc
tion site, the judge said to the defend
ants: 

Peaceful demonstrations are not violative 
of the law but what 11 the brakes on that 
truck had slipped and someone had been in
jured? A riot would have broken out and 
you could not have convinced the crowd 
that it was an accident. You cannot· decide 
what laws to obey and what laws to dis
obey. • • • If you don't like a law, the 
remedy is to go to the legislature • • • to 
the city fathers-not to take the law in your 
own hands. This wm result in anarchy. 

Representative ADAM CLAYTON Pow
ELL-a Member of our own distinguished 
body-was quoted iast August in U.S. 
News & World Report as having said: 

The ·Negro outside of the South ls not in
terested in public accommodation or the 
right to vote • • • these rights are already 
available, more or less. What two'·thirds of 
the Negro of this · Nation want are jobs, up
grading, retraining for new industries, proper 
training for _teenage dropouts and push
outs. 

The leadership of NAACP, CORE, and 
others have been critical of their friends 
on the House Judiciary Committee for 
not reportirig out a stronger bill. Frank
ly, Id~ not believe that they know just 
who their friends really are. It ls about 
as frustrating as a woodpecker beating 
his gums out on an iron gatepost. Es
pecially when this is the strongest civil 
rights bill ever to emerge from our com
mittee. Yes, this leadership did not even 
feel that President Kennedy was helping 
them. Oh, if t~ey could have seen his 

anxious brow and really known what was 
on his mind and in his heart-they would 
be put to shame. President Kennedy 
was their real friend. I know, because 
he ksked me as a personal favor to help 
him get a bill out of our Judiciary Com
mittee, and I did. 

I apalogize to no one-because I still 
believe that the House of Representa
tives of the United States is the best jury 
in the world. I want it abundantly · 
clear that I am for the right to vote, 
the right to obtain a decent education, 
the right to secure and maintaina good 
paying job-provided, of course, the per
son is qualified-for all of our citizens, 
no matter who they may be or where 
they come from. 

It is my considered judgment that, to 
a certain extent, improvements should 
be made in our so-called public accom
modations. However, I would advise 
that such a sensitive matter should not 
be hastily covered by Federal law, proc
lamation, court decision, or an Executive 
order. I believe we should proceed with 
the utmost caution when we approach 
the doors of a privately owned business 
of any caliber. 

Let me make a comment about some of 
these big department stores, who have 
chains all over and around the country . 
If they advertise suits, shoes, medi
cines, or any other item for sale and the 
colored customer's money is good enough 
for these purchases-then I am here 
to tell you that that same colored per
son's money is good enough to entitle 
him to go into their restaurant, if there 
is one, and to sit down and enjoy himself. 
These big outfits · and department stores 
cannot take his money for one thing and 
deny him the right to use the restaurant 
or the other facilities of their grounds 
or buildings. · 

One of the most successful business
men in the Nation happens to be a fine, 
upstanding Negro gentleman by the 
name of S. B. Fuller, of Chicago. He 
comes from the hometown of my good 
friend and our colleague, WILLIAM "BILL" 
DAWSON. I do not have a finer or bet
ter friend in this world than "BILL" 
DAWSON .. I am proud to have his friend
ship. I respect you, I admire you-I 
have selected you as my good friend. I 
hope that you feel the same toward me, 
"BILL." You know why? It is because 
that you have won the right and the 
privileges "of the lodge" so to speak. 
In oth~F words-you have· so conducted 
yourself as to demand and to receive -the 
great respect due to you. BILL-you did 
it for yourself on your own. No Federal 
law was.necessary. _ 

Mr. Fuller employs about 600 people, 
about 20 percent of whotn are white. In 
August 1963, the U.S. News & World Re
port sent a staff to interview Mr. Fuller 
and her.e are the answers he made to 
several questions propounded to him. 

Question. In general, what . do you think 
ls the answer to the race problem in this 
country? 

Answer. Well, the problem is one the Ne
gro has to work out himself. Negroes a.re 
not discriminated against because of the 
color of their skin. They are discriminated 
against because they have not anything to 
offer that people want to buy. The minute 

.. 
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that they can develop themselves so they 
excel in whatever they d~then they are 
going to find that they don't have any real 
problems. 

An example is baseball. When the owners 
of the big leagues found out that Negroes 
could play just as wen as whites, discrimina
tion ended. 

Question. Are the racial demonstrations 
doing a.ny good? 

Answer. The demonstrations have made 
the white man know that the Negroes are 
dissatisfied. • • • Beyond that, I don't 
think they have done any good. In fact, 
they have done harm in the picture they 
give of Negroes. 

Question. Do Martin Luther King and 
others of his views speak for the Negro peo
ple as a whole. 

Answer. No, they speak for certain small 
groups of people. 

Question. Why is it that we hear so much 
about the frustrations of the Negro? 

Now get this answer, coming from a 
very successful Negro businessman in 
the city of Chicago. The answer is: 

It's because they have been played up so 
much on TV, radio, and in the newspapers. 

If this bill, in its present form, becomes 
law and it is upheld by the courts, it 
will, in my opinion, extend Federal 
domination over businesses, industry, and 
over individual citizens in a manner 
never before attempted since the Con
stitution of the United States was 
adopted. It will destroy the constitu
tional checks and balances between 
Washington and the States. The Li
brary of Congress research staff quotes 
Loyd Wright and John C. Satterfield as 
having said: 

The cl vil rights aspects of this legislation 
is but a cloak; uncontrolled Federal execu
tive power is the body. 

I could go on and give you much more, 
but my time is running out, and I will 
conclude with a quote from a study on 
research. 

An individual's right to restrict the use of 
his property • • • lies beyond the reach of 
the 14th amendment. Freedom of the in
dividual to choose his associates or his 
neighbors; to use and dispose of his prop
erty as he sees fit; to be irrational, arbitrary, 
capricious, and even unjust in his personal 
relations are things all entitled to a large 
measure of protection from Government in
terference. Mr. Justice Harlan. Peterson v. 
City of Greenville, 373. 

At this point, I want to salute Mr. 
Loyd Wright and John C. Satterfield for 
their great contribution and interest in 
our democratic way of life, by their 
study on this subject. 

In view of the above research that I 
have attempted to bring to your atten
tion-I shall have to vote for amend
ments that will correct and repair the 
potential damage that is presently locked 
up in this bill. 

Mr. MORTON. Mr. Chairman, will 
the gentleman yield for a question? 

Mr. CHELF. Yes. I yield to the 
gentleman from Maryland. 

Mr. MORTON. Will my distinguished 
friend, the gentleman from Kentucky, 
tell me whether he is for or against the 
bill? 

Mr. CHELF. That is a fine question. 
I had not said because I did not have the 
time that I had hoped to get . to cover 

the matter. My remarks here were hur
riedly thrown together. In its present 
form I am very much against the bill. 

Mr. MORTON. Thank you very 
much. 

Mr. CHELF. If we can amend this 
bill and make it a better one, I will sup
port it. If we do not, I shall vote "no." I 
could ask my friend how he shall vote
but I shall not. Does that answer the 
gentleman? 

Mr. MORTON. Thank you very 
much. 

The CHAffiMAN. The time of the 
gentleman from Kentucky has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
Kansas [Mr. SHRIVER]. 

Mr. SHRIVER. Mr. Chairman, yes
terday afternoon one of our Members 
asked for an explanation of the bill be
fore us and not generalized speeches. 
We have had a considerable amount of 
that type of presentation both yesterday 
and today. I intend to follow the sug
gestion of the gentleman made yester
day in the few minutes that I have in 
support of civil rights and in discussing 
in particular title I. 

One of the most basic and important 
rights of citizenship in our great coun
try is the right to vote. Title I cqnsists 
of amendments to existing law. An 1870 
Federal statute declared that all citi
zens of the United States should be en
titled to vote without distinction of race, 
color, or previous condition of servitude. 
This statute, however, lacked effective 
enforcement machinery until 1957. So 
we have had legislation on our books 
since 1870, then revised in 1957, and then 
in 1960 the Congress enacted additional 
legislation to increase the ability of the 
Government to cope with the problem of 
discrimination in voting. · 

In addition to declaring that the pro
hibited acts and practices of State of
ficials would be those of the State and 
specifically authorizing the naming of 
the State as a party defendant, CJngress 
also made provision for the preservation 
of records and availability for inspec
tion by the Attorney General of records 
made by the States pertaining to Fed
eral elections. 

The major contribution against dis
crimination in voting made in the 1960 
Civil Rights Act was the plan for the 
appointment of voting referees to reg
ister persons of the same race as those 
proved in the lawsuit to have been dis
criminated against. These referees may 
be appointed by the court only after the 
court has made a specific finding in a 
suit brought by the Attorney General 
under the 1957 act that the discrimina
tion in voting was pursuant to a pattern 
or practice; that is, that such discrim
ination was customary and usual rather 
than an out-of-the-ordinary isolated 
event. 

Even after such a finding was made 
the referee could not begin to receive ap
plications until the prospective voter had 
made application to the registrar ap
pointed by the State and had been 
rejected. 

The referee could then receive such 
applicant and would proceed to qualify 

such applicant under the State qualifica
tion standards. Where the court did 
not wish to appoint a referee, the court 
would receive such applications and pass 
on them. 

Serious problems have arisen from 
experience under the 1957 and the 1960 
laws. 

First, lengthy and often unwarranted 
delays have occurred in the course of 
court proceedings. For example, a suit 
started in July 1961 where 24,000 of the 
40,000 eligible whites were registered but 
only 725 of 16,000 Negroes were regis
tered is still pendiqg after more than 2 
years. 

There is no such thing as retroactive 
relief with respect to voting rights. No 
amount of later relief or subsequent 
litigation can repair this damage to the 
individual or to the public generally. 

Provision is needed to expedite voting 
suits and to afford speedier relief to those 
who have been subjected to discrimina
tion in seeking to exercise their right to 
vote, a basic right in this country. 

Another problem has been the con
tinued use of literacy tests and other 
performance examination as a device for 
discrimination. All too frequently, we 
are informed, tests given to one race are 
far more difficult than those given to an
other race. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. SHRIVER. I yield. 
Mr. WAGGONNER. Mr. Chairman, 

yesterday I asked the gentleman from 
Colorado [Mr. ROGERS], some questions 
about this particular action on voting 
rights. I would like to ask the same ques
tions of the gentleman in the well be
cause I am still in doubt. Now, with re
gard to literacy tests for voter qualifica
tions, is it the gentleman's opinion that 
if this legislation is enacted the State 
will still have reserved to it complete au
thority to prescribe whatever literacy 
voting qualifications they deem neces
sary, not only in State elections but 
Federai elections as well 'even if the 
State elections coincide with the date 
of Federal elections? 

Mr. SHRIVER. I was here and heard 
the gentleman from Colorado [Mr. 
ROGERS], yesterday. My answer would 
be similar. The provisions of this act 
do not interfere with the right of the 
State to employ a literacy test as a means 
of judging qualifications. It is merely a 
procedural requirement relating to the 
manner of holding elections. Congress 
has the authority under article I, section 
4, of the Constitution to do that. 

Mr. WAGGONNER. The gentleman 
went along all right until he got to the 
last few words. Then he says the Con
gress has the authority. Up to that time 
the gentleman said the State had the 
authority. 

Mr. SHRIVER. I said it is a proce
dural as to the manner of holding elec
tions. There is some difference of opin
ion as to the fact that Congress may have 
that kind of authority. I think the au
thorities have pretty well indicated it 
has. 

Mr. WAGGONNER. I think the gen
tleman has further confused the issue. 
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Who, in the gentleman's opinion, under 
this legislation· has the authority to pre
scribe literacy tests, or a literacy test, as 
a requirement when State elections co
incide with Federal elections? 

Mr. SHRIVER. I think I have an
swered that. My time is rather lim
ited. The provision the gentleman re
fers to does not inter! ere with the right 
to employ literacy tests to judge qualifi-
cations. , 

To help meet the problem of delay, 
title .I would authorize and direct, upon 
application by the Attorney General, the 
appointment of a three-judge district 
court which would promptly hear arid 
dispose of voting discrimination cases. 
Appeal from the decision of such a court 
would lie directly to the Supreme Court. 

Title I would also require that all vot
ing cases brought by the United States 
or the Attorney General under existing 
law be promptly assigned and be expe
dited. 

Discriminatory practices by registra
tion officials . are dealt with by the re
quirements in title I that such officials 
apply uniform standards with respect to 
registration for Federal elections and by 
the prohibition against their disqualify
ing an applicant for immaterial errors 
or omissions in papers requisite to' voting 
in such elections. 

Title I would also require that if lit
eracy tests are to determine qualifica
tions to vote in Federal elections, they 
be in writing except where State law per
mits and the applicant requests a non
written test. In addition, copies of both 
the test and answers thereto, whether 
written or oral, must be retained and 
given to the applicant on request. 

Finally title I would create a rebut
table presumption in voting cases that 
an individual who has completed the 
sixth grade possesses suftlcient literacy 
to vote in Federal elections. 

The questio;n has been raised relative 
to this bill and literacy tests as to 
whether written literacy tests constitute 
qualifications.? The answer is "No." 
This provision does not interfere with 
the right of a State to employ a literacy 
test as a means to judge qualifications. 
It is merely a procedural requirement re
lating to the manner of holding an elec
tion which Congress has authority to 
regulate under article I, section 4, of the 
Constitution. In addition, this provision 
is an adjunct to the recordkeeping pro
vision of title m of the 1960 Civil Rights 
Act which has been held to be consti
tutional. 

A key purpose of this bill 1s to secure 
to all Americans the equal protection of 
the laws o{ the United States and of the 
several States-all a part of the Consti
tution of these United States. 

The secret ballot is a fundamental of 
representative government. Without it 
no other benefit or achievement can be 
considered secure. I do not mean, how
ever, that the grant of voting rights will 
automatically equalize Job or other op
portunities. 

But, the ability of the Negro to obtain 
material benefits and social and political 
achievement will long be retarded in 
those communities where he does not 
have the right to vote. 

Concern has been expressed by critics 
of this bill that the bill divests the States 
of their right to determine the qualtfica
tions ·of voters. This is clearly not true. 
States remain free to establish their own 
standards. The bill simply would re
quire that the same standard:s be used 
for both white and Negro applicants. 

It is regrettable that in some localities, 
local election officials turn down some 
Negroes on the ground they are illiter
ate--even teachers and college grad
uates-while at the same time register
ing white applicants who are unable to 
read or write. 

Title I of this bill would remedy this 
situation by amending existing law. 

We have heard during the course of 
this debate that this bill and various 
parts of it are unconstitutional. There 
are those here and throughout the coun
try who contend title I is not constitu
tional. It is natural that differences of 
opinion exist, but I submit that title I 
relating to voting rights is entirely prop
er and based upon the Constitution. 

The constitutionality of the various 
provisions of title I may be based on any 
one of several sources: The 14th amend
ment to the U.S. Constitution; the 15th 
amendment; article I, section 4, and the 
implied power of Congress to protect the 
purity of Federal elections. 

I particularly direct your attention t:> 
the 15th amendment which provides: .... 

The right of citizens of the United States 
to vote shall not be denied or abridged by 
the United States or by a State on account 
of race, color, or previous condition of servi
tude. 

Thus, the 15th amendment prohibits 
the racially discriminatory administra
tion of State voting laws. 

And as pointed out in several Supreme 
Court decisions, it prohibits "contriv
ances by a State to thwart equality in 
the enjoyment of the right to vote by 
citizens of the United States regardless 
of race or color." 

Under section 2 of the 15th amend
ment Congress is vested with the power 
to enact appropriate legislation to en
force the amendment. 

This power includes the enactment 
of all measures reasonably adapted to 
counteract discriminatory devices, · Title 
I is such a measure and 1s completely 
in accord with the U.S. Constitution. 

The provisions of title I obviously are 
reasonably necessary to eliminate ob
structions to the purposes of the 15th 
amendment-that the right of citizens 
to vote shall not be denied on account 
of race. 

As we consider the bill before us, we 
must constantly remember its purpose 
is to assist toward eliminating discrimi
nations and to further guarantee to all 
citizens their constitutional rights-their 
rights as human beings. 

My distinguished chairman, the gen
tleman from New York [Mr. CELLER] 
yesterday said: 

The legislation before you seeks only to 
honor the constitutional guarantees o! equal
ity under law for all. 

As legislators we should remind our
selves of the statement of our wise 
Founding Fathers who placed these 

words in the Declaration of Independ
ence: 

We hold these truths to be self-evident, 
that all men are created equal, that they are 
endowed by their Creator with certain un
alienable Rights, that among these are Life, 
Liberty, and the pursuit of Happiness. That 
to secure these rights, Governments are in
stituted among Men • • • 

Mr. RODINO. Mr. Chairman, I yield 
such time· as he may desire to the gentle
man from Florida [Mr. SIKES]. 

Mr. SIKES. Mr. Chairman, I have 
had much mail from the people of my 
district. They are active letter writers 
and their letters are from every class 
and segment of society, including Ne
groes. I like to think the mail I receive 
is generally an indication of their feel
ing. When I say this, I am eliminating 
consideration of "inspired" or "write 
your Congressman" campaigns. I have 
had more mail on civil rights than on 
any other issue before the Congress. I 
receive a few letters from people who ad
vocate passage of the civil rights bill. 
But, I can safely say that 99.9 percent 
of my mail is against it. There is no 
reason to believe other than this is a 
genuine outpouring of the sentiment of 
the people whom I represent. I think 
this reaction is typical of nearly all the 
Nation. I do not believe the agitation 
for the bill is representative of the feel
ings of the people as a whole. 

Now, of. course, every American citi
zen should be equal under the law; 
should have an equal opportunity to 
compete in our free enterprise system. 
But there are those who would have us 
go far beyond this. They would have us 
seek to guarantee everyone security and 
happiness regardless of individual quali
fications or attitudes. They would have 
us subordinate the rugged free enterprise 
system on which our economy rests to 
sociological precepts. They would even 
attempt with and set aside the Consti
tution. I do not. believe we should crip
ple the free enterprise system in a "cure
all" attempt to· satisfy any group, minor
ity or othewise. Yet the civil rights bill 
now proposed would give the executive 
branch of Government vast powers here
tofore unknown in this country to set 
aside the Constitution and the free en
terprise system. I feel that any citizen, 
corporate or private, who through the 
opportunities a1f orded by our free enter
prise system and despite heavy tax bur
dens has amassed enough capital to own 
and operate a business should have the 
right to run that business. 

It is pure folly to abolish by laws or 
decrees traditional rights which have 
been the keystone of this country's great
ness. We cannot gain one freedom by 
destroying another. The individual's 
right to own and· manage property is a 
human right inseparable from other 
basic human rights. Once these right.s · 
are eroded or destroyed, the basis of free
d om is destroyed and with it everything 
for which the United States of America 
has . stood since it was founded is en
dangered. If the civil rights bill be
comes law, it will destroy the American 
heritage of the right of possession of 
private property just as surely as Com-
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munist decrees have destroyed· a similar 
right in other part.5 of the world. 

We know there is vigorous agitation 
for its passage. It is a sustained agita
tion of the kind which Communists use 
so effectively to promote their own in
terest in many parts of the world. It 
is the only kind of agitation which will 
permit minorities to take over rights 
from the majority in whatever country it 
is practiced. The public is entitled to 
a voice in this · matter, but the public 
quails before the noise and the agita
tion; does not know how to make its 
voice heard above the din. 

Yet, I say that if this bill is passed to 
pacify the few who are noisy ag~. tators, 
it will fail in its purpose. They can never 
be satisfied. They cannot afford to be 
satisfied. They must always agitate for 
more than they can possibly hope to 
achieve in order to maintain their status 
as leaders in a cause and their follow
ing. 

I do not think we need delude ourselves 
about the real objectives of this legisla
tion or the motives of the chief agita
tors back of it. Certainly, it is not the 
attainment of civil rights. Civil rights 
is a catch phrase. These are rallying 
words, used like anticolonialism, to 
cover anything and to serve any objec
tive the user desires. And, generally, the 
use is Just as phony as that of the term 
"anticolonialism." 

In the same manner, the word "dis
crimination" has been made a whipping 
boy. Would it not be well to consider 
that this legislation would set up dis
crimination in reverse? Is it clemocratic 
to discriminate for the 11 percent of the 
Nation who are Negroes? Do the 89 per
cent have to give up rights which the 
Constitution guarantees just because 
their skins are white? Is a man to be 
denied a government job for the same 
reason? Apparently, it is happening in 
"free" America. 

The real objective of those who agitate 
for the enactment of civil rights meas
ures is social rights. Most people have 
civil rights. They can vote. They can 
be elected or appointed to omce. They 
can own property. They can travel freely 
and in most travel they use the same 
public accommodations. They are not 
denied an education. In fact, they can 
have the use of the power of the U.S. 
Army, if necessary, to insure that they 
get an education. The real basis for 
complaint is lack of social rights. But 
social rights are not conferred by statute. 
They have to be earned. 

Mr. Chairman, if this bill should be
come law, there would no longer be 
constitutional guarantees of the rights 
of the individual as we have known them 
through the years. These guarantees 
would be set aside. In their place would 
be blanket power for the Federal Gov
ernment through the Attorney General 
and the President to control the lives, 
property, and eventually the thoughts 
of the people. We could have, for the 
first time, the basis in law for a police 
state with all its connotations. In na
tions where police state powers are in 
effect, history shows there have been 
few instances where the people ever re
gained freedom. 

The legislation before us is contrary 
to the laws of my State. Some of these 
laws are of very recent enactment. Flor
ida is a progressive State, a growing 
State made up of people from the four 
corners of the land. It is recognized 
as more liberal than most of its south
ern neighbor States. The enactment of 
laws by any State legislature which are 
contrary to the proposals contained in 
the civil rights bill is, in my opinion, a 
repudiation of the action which is pro
posed here. 

Regardless of that, Mr. Chairman, I 
. am opposed to any legislation which be

comes an infringement upon the rights 
of another to conduct his business, his 
private business, as he sees fit. Any gov
ernmental control upon a man's right to 
protect his investment is an infringement 
upon his basic rights as an American. 
I am constrained to wonder whether the 
Government is going to guarantee pro
tection against loss of income due to com
pliance with forced integration, or 
whether we are to have, as a followon, 
legislation which subsidizes those so de
prived of a livelihood. It would be a logi
cal .next step in the march toward a so
cialized state. 

People are not equal. They are not 
created in the same mold, they cannot 
be recast by law to be exactly alike. 

In contrast, perhaps it would be well 
to recall that the rights of individuals 
cease when they trespass on the rights of 
others. This our Government seems to 
want to forget. Even the strongest civil 
rights proponents must admit that dis
crimination against the majority is as 
bad as discrimination against the mi
nority. 

I fully believe the situation which has 
arisen in this country through clamor for 
so-called civil rights means we are in 
danger of losing the image of freedom at 
home which we are seeking to establish 
for people abroad. In America the bas
tion of freedom to which all the world 
looks for strength, race has been set 
against race by glory seekers or vote 
seekers. They are attempting to bring 
about through unwanted and unneeded 
legislation that which can only be ac
complished through voluntary coopera
tion. 

Mr. Chairman, if ever there was a 
need for restoration of sanity, it is now. 
I look around me, and I see dynamic 
progress. I see a sound economy. I see 
opportunity for the people of this coun
try to stand together and work together 
as never before. But instead, there is 
division and discord, primarily because 
there is constant agitation of the race 
question. 

The Communist techniques of creating 
problems to gain concessions in the solu
tion of these problems was never used 
to better advantage than in the manner 
in which some racial demonstrations 
were .promoted in this country to create 
trouble and to involve the participation 
of the U.S. Government. And let me 
tell you here and now these demonstra
tions and the ag:tation which has helped 
push this bill on the fioor of the House 
were not without involvement by Com
munists. They have worked to ferment 

and stir up trouble here just as they 
have everywhere else. If our Govern
ment does not know what is going on, it 
is utterly blind. This is not a move
ment which is pure and untainted and 
altruistic. 

All of this has left bitterness, instead 
of understanding, chaos instead of solu
tion. Administrative forces should never 
be used to bail out those responsible. 
The problems between· the races cannot 
be solved in this manner. 

If there is need for civil right.5, it 
would not be achieved by the enactment 
of legislation which destroys the rights 
it pretends to insure. The proposed civil 
rights bill is probably the greatest single 
departure from constitutional govern
ment ever to advance this far in 
Congress. 

Daniel Webster said in a speech· 130 
years ago that God grants liberty to only 
those who live it and who are always 
ready to guard or def end it. The security 
and the comfort which Americans have 
enjoyed for so many years is for the first 
time seriously threatened from within. 

I am convinced that the majority of 
the people of the United States are not 
demanding that this Nation be turned 
ups:dc down; that constitutional govern
ment be set aside; that the interest of 
the majority be subordinated to the de
sires of the minority; that one-man rule 
be substituted for representative gov
ernment. I am certain that the ma
jority of the people want none of this; 
do not want their tax money used for 
police-state purposes. But all of this 
is dangerously close. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 15 minutes to the gentleman from 
Michigan [Mr. MEADER]. 

Mr. MEADER. Mr. Chairman, before 
reading the statement I have prepared, 
I would like to pay tribute to the staff 
of the Committee on the Judiciary, which 
has worked long and arduously on this 
legislation. Our general counsel, Mr. 
Foley, and Mr. Benjamin L. Zelenko, and 
our minority counsel, William Copen
haver, and Allan Cors, have long, d111-
gently, and intelligently worked in help
ing us shape this legislation even to the 
level of its present unsatisfactory status. 

I must say I have never been inclined 
to be niggardly in providing committees 
of the House of Representatives with 
adequate funds to hire sufficient talented 
people to get our work done. Certainly 
there is no piece of legislation that is 
more important than this. I supported 
our chairman, the gentleman from New 
York [Mr. CELLER], the other day when 
there was a request for $250,000 addi
tional for the Judiciary Committee. In 
fact, I have frequently chided the gen
tleman from New York [Mr. CELLER] for 
not having a larger staff. 

Mr. Chairman, H.R. 7152, the Civil 
Rights Act of 1964, is the most controver
sial and far-reaching piece of legislation 
to be considered during my seven terms 
of service in this body. 

Yet, it has not had the careful anal
ysis, the thorough study and sk1lled leg
islative draftsmanship by the Judiciary 
Committee that a bill of this magnitude 
deserves. 
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H.R. 7152 confers upon the executive 

branch ef-the.-Oovernment vast and un
controlled powers phrased in ambiguous 
language. It expands the scope of. au
thority of the Federal Government at 
the expense of powers of State and local 
governments as well as powers reserved 
to the people. For the enforcement of 
its provisions, it takes from all citizens 
their traditional constitutional protec
tions by employing the device of govern
ment by injunction and financing redress 
of private grievances at public expense. 

I am for civil rights and civil liberties. 
I will vote for any bill which in my judg
ment is a proper exercise of constitu~ 
tional Federal legislative power to achieve 
equal treatment for all citizens. . 

I voted for the Civil Rights Act of 
1957, the first legislation to enforce the 
15th amendment in 85 years. I would 
have voted for the Civil Rights Act of 
1960 if we had been able to delete from 
the bill the voting referee provision, 
This ingenious device distorted the prop
er role of Federal courts and authorized 
appaintment of a receiver to seize and to 
exercise State authority. 

This bill established a precedent for· a 
method whereby the Federal Govern
ment could usurp State authority in any 
field in which the Federal Government 
chose to do so. I thought it led to the 
undermining and destruction of our 
unique governmental system. Therefore 
I oppased it. 

My position on the civil rights issue 
has been clear and consistent. It has 
been our national policy since the Civil 
War to treat all citizens alike and the 
Congress · is obligated to effectuate that 
national policy through the full exercise 
of its Powers. But the Congress should 
not use this emotional issue as a vehicle 
for expanding its powers beyond proper 
limits of Federal legislative authority. 
Even more important, Congress should 
not strip citizens ·of rights the first 10 
amendments to the Constitution gave 
them to insure that citizens would not be 
abused by tyrannical Government action. 

As a member of the Subcommittee of 
the Judiciary which held hearings and 
studied this legislation for many months, 
I summarized my views in the committee 
report on pages 43 to 59. I suggested 
amendments subsequently improved 
which, ·if adopted, would render H.R. 
7152 a reasonable, understandable, work-. 
able, and effective civil rights act, the 
adoption of which would be in the na
tional interest. 

Regardless of our differing views, as 
legislative mechanics, we should seek to 
find language which is meaningful and 
accurate in expressing public policy and 
grant only such· power as is needed to 
accomplish our legislative objective. It 
is difficult .for me to understand the posi
tion of any who would reject any and all 
amendments out of hand, regardless of 
logic and reasoning. · 

It is my hope that during debate un
der the 5-minute rule, Members will be
come sufficiently familiar with the provi
sions of this loosely worded, poorly draft
ed bill to accept perfecting amendments. 

If they are not adopted, I will be com
pelled to vote against the bill. 

Mr. Chairman, I should like to have 
the attention of the chairman of our 
committee and also the ranking minority 
Member who I see is present on the floor. 
There have been rumors in the last few 
days that those in charge of managing 
this legislation and those who support 
them propose during the 5-minute rule 
to oppose any amendment, even a techni
cal amendment, improving the language 
of the bill. In view of the fact that we 
were not able in the Committee on the 
Judiciary to consider and analyze the 
phraseology and the power in this bill. 
I hope that that rumor is untrue. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. MEADER. I yield to the gentle
man. 

Mr. CELLER. I am sure the rumor is 
untrue so far as I am concerned and I 
also am sure, so far as the gentleman 
from Ohio is concerned. There is no 
such agreement. We certainly will be 
amenable 'to any reasonable, sensible, 
and perfecting amendment, without 
question. 

Mr. MEADER. I appreciate my chair
man's assurance on that point. 

Mr. McCULLOCH. Mr. Chairman, will 
the gentleman yield? 

Mr. MEADER. I yield to the gentle
man. 

Mr. McCULLOCH. Mr. Chairman, I 
yield myself 1 minute to answer the ques
tion my distinguished colleague, the 
gentleman from Michigan who gave so 
many countless effective hours in the 
formation of this legislation from Jan
uary 31, 1963, to this very moment. 

I have heard such rumors. I am no 
party to such an agreement. I have not 
in the past opposed an amendment to 
any legislation which I thought improved 
that legislation. 

Mr. MEADER. I appreciate the gen
tleman's assurance. 

I do not propose in these brief remarks 
to attempt to review my comments on the 
entire bill which are set forth in some 
16 pages of the committee report, but 
intend to discuss only two titles, which 
I regard as the most difficult and com
plex in the entire bill and on which I 
have done some work subsequent to the 
filing of my additional views with the 
committee last November. 

I refer to title II, public accommoda
tions, which is discussed commencing on 
page 54 of· the committee report, and 
title VI, withholding Federal funds, 
which is discussed on page 56 of the com
mittee report. In both of these passages 
of my additional views, I set forth pro
posed substitutes to these two titles. In 
the light of discussions subsequent to the 
filing of the report, including the testi
mony and colloquy before the House 
Committee on Rules, I decided to modify 
my proposed substitute title II on public 
accommodations by an additional 
amendment giving an action at law to 
any person aggrieved by refusal to pro
vide the service or facilities guaranteed 
by the public accommodations provision. 
Suen an action would provide for dam-

ages of n9t less than $100 or more than 
$1,000. The text of the amendment I 
intend to off er at the appropriate time 
is as follows: 

Page 42, strike out line 14, and all that 
follows down through the _period in line 3 
on page 48 and insert in lieu thereof the 
following: 
"TITLE ll-NONDISCRIMINATION WITH RESPECT 

TO CERTAIN AREAS OF PUBLIC ACCOMMODA
TION 

"SEC. 201. Chapter XXIV of the Revised 
Statutes of the United States (42 U.S.C. ch. 
21) is amended by adding at the end thereof 
the following new section: 

"'SEC. 1992. (a) No owner, operator, lessee, 
agent, or employee of any hotel, motel, inn, 
restaurant, eating establishment, or gasoline 
station which is situated or advertised ad
jacent to an interstate or primary highway 
(as defined in title 23, United States Code, 
section 103) and which is held out as serving 
or offering to serve interstate travelers, and 
no owner, operator, lessee, agent, or em
ployee of any public conveyance on land or 
water, or in the air, including the stations 
and terminals thereof, serving interstate 
travelers, shall directly or indirectly refuse, 
withhold from, or deny to any person any 
accommodations, advantages, fac111ties, oi 
privileges thereof on account of race, creed, 
color, or national origin. 

" ' ( b) Any person aggrieved by a viola.tion 
of subsection (a) may bring an action at 
law in the United. States district court for 
the district in which the violation occurred 
for the damages sustained by him, but in 
any such action damages sustained by a 
person shall not be deemed to be less than 
$100 or more than $1,000. No right of action 
accruing under this section and no proceeds 
thereof may be assigned before final judg
ment. 

"'(c) Nothing contained in this section 
shall be construed as indicating an intent on 
the part of Congress to occupy the field in 
which such section operates, to the exclu
sion of any State laws on the same subject 
matter, nor shall any provision of this sec
tion be construed as invalidating a provision 
of State law which would be valid in the 
absence of such section, except to the extent 
that there is a direct and positive conflict 
between such provisions so that the two can
not be reconciled or consistently stand to
gether.'" 

Mr. CURTIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MEADER. I yield to the gentle
man. 

Mr. CURTIS. I wish to refer to the 
point the gentleman made about the 
rumor. I received today-and I suppase 
every other Member of the House re
ceived-literature from the A~O. 
It is a very short statement urging every 
Member to oppose any amendment and 
all amendments to the bill. I was quite 
disturbed by that kind of approach. · 

I have heard the rumor. I have also 
heard that the so-called Democratic 
Study Group has met and caucused, and 
has taken the position that they are 
going to oppose any and all amendments. 
I trust that is not true, as well. 

It would be a sorry day in the history 
of Congress and of the House if any such 
attitude were taken toward proposed 
legislation. I say that as one who favors 
the bill. 

Under perni'ssion granted in the 
House, I am setting out the letter of the 
AFL-CIO to which I referred. How in-
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congruous it is in suggesting that the im
portant moral issue be.fore us should be 
handled immorally. 

AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL OR
GANIZATIONS, 

Washington, D.C., January 31, 1964. 
Hon. THOMAS B. CURTIS, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR MR. CURTIS: The most important 
moral issue on which Members o! the House 
will vote this year is now on the floor. H.R. 
7152 is a long-delayed effort to guarantee 
our minority citizens certain , fundamental 
civil rights which are now denied them. The 
resolution of this issue cannot be justifiably 
delayed. 

On behalf of the AFL-CIO, I urge you to 
vote for H.R. 7152 as reported by the Judi
ciary Committee, and to resist all amend-
ments thereto. · 

Especially meritorious are the sections on 
fair employment practices and public ac
commodations. The first can provide the fi
nancial abllity to enjoy other rights, the sec
ond will enable the Negro to avoid many af
fronts to human dignity in his daily life. 

I further urge you to be on the floor 
throughout the entire amendment stage to 
vote down all amendments to H.R. 7152. 

Sincerely yours, 
ANDREW J. BIEMILLER, 

. Director, 
Department of Legislatjon. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. MEADER. I yield to the gentle
man. 

Mr. WAGGONNER. I am not at all 
disturbed, but I am surprised that some 
of the people who have been around so 
long still believe everything they hear. 
If they will wait until the amendments 
are presented and the 5-minute rule is 
invoked on the legislation, and consider 
the matter in that light, they will find 
that some amendments will be offered. 

Mr. MEADER. I did not say that 
amendments would not be offered. I 
said that the rumor was that those in 
charge of managing the bill and those 
who support the bill had adopted a pol
icy of not accepting any amendment, no 
matter how meritorious. I am glad to 
find out that the rumor is not true. 

Mr. RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. MEADER. I yield to the gentle
man from New Jersey. 

Mr. RODINO. As the ranking mem
ber of the subcommittee which consid
ered the bill, I know I certainly had no 
part in any such arrangement. As I 
have stated to the gentleman, we will be 
glad to consider any amendments the 
gentleman might propose. If they are 
justified, reasonable, and felt to be 
amendments which will do anything to 
clarify the issue, we will certainly be 
willing to support them. 

Mr. MEADER. I thank the gentle
man. 

Mr. Chairman, with respect to the 
public accommodations discussions, and 
particularly the coloquy in testimony be
fore the House Committee on Rules, I 
was prompted to modify the proposed 
substitute title II on public accommoda
tions which appears in the committee 
report. I have drafts of the refinement 
of this section. · 

CX--102 

Let me say-that my title II would ap
ply to interstate transportation of per
sons and would be enforced by criminal 
penalties. 

There has been a suggestion that, in 
addition, a civil cause of action should be 
provided. I have drafted language for 
that purpose. Indeed, it might be pos
sible to have both. The Michigan stat
ute, on which my substitute title II is 
primarily based, I believe provides for 
both civil and criminal enforcement, .as 
do the statutes of many States public 
accommodations laws. I believe some 
33 States have such legislation. 

I feel sure every member of the com
mittee will agree with me in the state
ment, with respect to title VI, that the 

. withholding of Federal · financial assist
ance has given the Judiciary Committee 
members more trouble in legislative 
draftsmanship than ariy other title of 
the bilh The policy is clear and can be 
simply stated. Certainly it is within 
the power of the Federal Government, 
when granting financal assistance in a 
host of federally sponsored programs, to 
specify the conditions and terms upon 
which that assistance is granted. Clear
ly, the Federal Government should incor
porate in any such grants or loans our 
well-established national policy against 
discrimination on grounds of race and 
color. Federal financial assistance 
should not underwrite the perpetuation 
of discrimination. While this policy is 
clear, it is not easy to express in clear 
statutory language. 

It has always been my belief that in 
writing legislation, the same as in writ
ing legal documents, a more skillful job 
is done if we take advantage of the past 
experience to the greatest extend and 
employ for carrying out policy, well-es
tablished principles and methods. Ac
cordingly, my aim has been to draft 
phraseology which would enforce the 
public policy above stated by utilizing 
the existmg body of law for the enforce
ment of contractual obligations. My 
amendment would therefore simply re
quire the recipient of Federal financial 
assistance to enter into an enforceable 
undertaking that there would be no dis
criminatory practices engaged in with 
respect to the program as a condition 
precedent to the receipt of such assist
ance. 

Federal financial assistance programs 
are vast in terms of dollars, affect every 
State and local unit of government in 
our Nation as well as multitudes of our 
citizens and perhaps what is more im
portant, are widely different in their 
character. They range from scientific 
research grants and contracts through 
farm subsidies, school lunch programs, 
educational aid programs, airport aid, 
highways, hospitals and a whole host of 
other Federal programs involving finan
cial assistance. · 

To write legislative language applicable 
to each such program, if not entirely 
impossible, would at least require many 
months, if not years of study by a leg
islative committee to find acceptable 
legal phraseology. 

But the participants in the programs, 
and the administrators of the programs 

with respect to their own particular ac
tivity are fully aware of the problems 
and the manner in which discrimination 
might occur. In advance of the receipt 
of any money, these knowledgeable par
ties could negotiate and spell out in the 
document evidencing in the grant, con
tract, or loan precisely what the recipient 
would be bound to do or not to do in 
carrying out the policies announced in 
the Civil Rights Act that Federal assist
ance funds are not to be used to sub
sidize and perpetuate unequal treatment 
among citizens. 

The text of my suggested substitute for 
title VI on H.R. 7152 appears on pages 
56 and 57 of the committee report. Fur
ther study, however, with the assistance 
of legislative counsel and counsel for the 
Judiciary Committee has produced lan
guage which I consider preferable. The 
text is as follows: 

Beginniµg ' with line 3, page 62, strike out 
everything down through line 15 on page 63, 
and insert the following: 

"SEC. 601. Any executive department or 
agency of the United States which extends . 
financial assistance in the United States (by 
way of grant, loan, or contract, other than 
a contract of guaranty or insurance) shall 
require, as a condition to the receipt of such 
assistance, that the recipient assume a legal
ly enforcible undertaking designed to insure 
that-

" ( 1) no person of a class for whose benefit 
such assistance was primarily intended will, 
because of his race or color, be excluded from 
all of or a part of the benefits of such as
sistance or be extended benefits of a different 
nature; and 

"(2) no such person, otherwise elig~ble to 
receive the benefits of such assistance, will 
be subjected to different treatment because 
of his race or color than other persons re
ceiving such benefits. 

"SEC. 602. The undertaking referred 'to in 
section 601 shall contain such appropriate 
terms and conditions as the head of the de
partment or agency granting the assistance 
may prescribe. The United States district 
courts shall have jurisdiction of civil ac
tions brought in connection with such un
dertakings by either the United States or by 
any recipient aggrieved by action taken un
der any such undertaking, but no court shall 
issue an order or injunction restraining a 
breach of those provisions of the undertak
ing which are designed to carry out the pol
icy set forth in paragraphs (1) and (2) of 
section 601." 

Mr. WILLIS. Mr. Chairmall, I yield 
25 minutes to the gentleman from South 
Carolina [Mr. ASHMORE]. 

Mr. ASHMORE. Mr. Chairman, I 
feel at this late hour that most of us 
have already become somewhat weary. 
I know those of us feel that way who 
have been· waiting to get here to the 
microphone. Also it might be an anti
climax at this late hour to try to tell 
you what I sincerely feel and believe to 
be the truth about this bill. Certainly 
it would be an anticlimax to speak after 
my good friend, the gentleman from 
Georgia [Mr. FORRESTER], who spoke yes
terday, my good friend from Virginia 
[Mr. TucKJ, and my colleague from Ken
tucky [Mr. CHELF], who spoke today. 
They gave you such eloquent and charm
ing messages that it makes me feel in
adequate to the occasion. There is not 
much left to say that has not already 
been said. · 

t 
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I shall not try to be eloquent. On 

the contrary, I shall do my best to pre
sent to you some facts and analysis of 
this important legislation primarily from 
a practical standpoint. 

Mr. WILLIS presented a marvelous le
galistic analysis of this legislation and I 
certainly could not improve upon that. 
As I stand here the names of different 
Members come to my mind who have 
spoken in an effort to bring all of the 
facts to you concerning this bill. We 
have heard numerous versions of the 
procedure followed in the Committee on 
the Judiciary in reporting this bill to the 
House. They have varied, and very few 
have agreed, as to just what happened 
in that regard. As a member of that 
committee I want to emphasize some of 
the things that did take place in our 
committee, and I do so not for the pur
pose of ·embarrassing or chastising any
one, certainly not to embarrass.our good 
Chairman, Mr. CELLER, but I do so be
cause I realize that a great majority of 
my colleagues in this House customarily 
support a bill in the form in which it is 
recommended by the Committee han
dling the legislation. I do not want you 
to be led astray in this case. This is 
true because the committee to which a 
bill has been ref erred by the Speaker 
has the responsibility and the duty to 
hold hearings, to analyze, to discuss, to 
debate and amend and alter and change 
the bill in any way the committee desires, 
so as to produce the best possible legis
lation for the House to act upon. 

This is as it should be. That is the 
purpose of committee action and pro
cedure and in 75 to 80 or probably 90 
percent of the cases when this procedure 
is followed, a Member of this House is 
safe and right in supporting the commit
tee bill. But, Mr. Chairman, if you take 
this bill today at its face value you will 
be deceived, miserably deceived, because 
what shows on its face is merely the be
ginning. 

Briefly, here is what happened with 
reference to this bill before it got here 
for your consideration. I hope that my 
friends on the committee who proposed 
this procedure and who supported it will 
listen to me, and if I make one single 
mistake in referring to the procedure 
that we followed I hope that they will 
correct me. First let me say that Sub
committee No. 5 to which this bill was 
ref erred by our good chairman, did a 
ftne job of holding hearings; there is no 
question about that. All of us realize 
that approximately 4 months' time was 
consumed in holding hearings. 

They started in May, if I remember 
correctly, and they continued on until 
almost tne end of August. Our chair
man was most considerate. He gave 
everybody an opp::>rtunity to be heard. 

Then on October 2, 1963, the subcom
mittee reported its bill to the full com
mittee. The full committee had a brief 
discussion as to the procedure we would 
follow in the consideration of the bill. 
To begin with, we acted like lawyers, as 
we all are, and as we ordinarily act. 
Things were going along smoothly. It 
was agreed we would have chief counsel, 
Mr. Foley, read title I of the bill as it 
was then constituted, then title I would 
be open for discussion, debate, and 

amendments. And the same procedure 
was to be followed with each of the titles 
in the bill, titles II, III, IV, and so on, 
until we completed it. This was fine. 
There were 35 lawyers there to probe, 
analyze, and debate an important meas
ure, so that we could calmly and dis
passionately and judiciously reach a 
reasonable conclusion and come here 
with a measure we could be proud to 
present to the House of Representatives 
for your consideration. 

But before we had finished title I it 
became evident to everybody on the com
mittee that the subcommittee changed 
the original biil, the President's bill, so 
drastically it would be necessary for the 
Attorney General certainly if not neces
sary, most advisable, to appear before 
the full committee and state his and the 
President's position as to the changes 
made in the subcommittee's bill. 

The Attorney General came up with a 
written statement. Most of the mem
bers of the committee questioned the At
torney General. In some instances he 
was frank and admitted that the sub
committee bill went too far, and it gave 
the Attorney General himself more 
power than he wanted, and authority and 
power that he did not need. He said the 
bill in its then form, as written by the 
subcommittee, and as has been referred 
to as the strong bill, could not in all 
probability be passed on the ftoor of the 
House and the Senate. 

After questioning the Attorney Gen
eral for 2 days, the Committee on the 
Judiciary started consideration of title 
I again, but before completing title I a 
motion was made to report the subcom
mitt.ee bill, to the House. A m'ltion was 
made to report it as it was then, without 
any debate or without any further 
amendments whats::>el'er having been 
had on titles II, III, IV, V, VI, VII, Vm, 
and IX. There were just a few amend
ments offered and a few minutes of dis
cussion on title I. 

When this motion was made we then 
and there reached an impasse, and for 
3 days, if you will remember c::>rrectly, 
there was more or less chaos. The 
chairman announced that the commit
tee would meet on the following day and 
each morning before the hour for the 
committee to meet the chairman an
nounced ab'Jut 30 or 40 minutes before 
the committee was to meet that the com
mittee would not meet. So the meetings 
were called off daily. Then suddenly a 
56-page bill, that some of my colleagues 
have referred to here, appeared at the 
office of each member of the Committee 
on the Judiciary. I received my copy of 
this completely new 56-page substitute 
bill less than an hour before the com
mittee was to meet on Tuesday morn
ing to take it up for consideration. Of 
course, anyone, lawyer or whoever he 
might be, could not begin to analyze 
and dissect and determine what a 56-
page bill c:mtained in as short a period 
of time as that. 

We went to the committee to meet at 
the regular time after three prior meet
ings had been postponed. Counsel for 
the committee was ordered to read the 
bill-that is, the new bill-that we had 
never seen or heard of until the morning 

it was delivered to our office, although 
some Members have said they received 
a copy the night before. After the bill 
was read by counsel, members of the 
committee demanded the right to debate 
the bill, to ask questions about it, to off er 
amendments. 

The chairman of our committee 
granted himself 1 minute to discuss the 
bill. Then he allotted 1 minute to the 
ranking minority member, the gentle
man from Ohio CMr. McCULLOCH], to 
discuss the bill. That is the only discus
sion, the only debate, that was had on 
the bill. That is the way the present bill 
got to the House of Representatives. It 
has not been debated by the 35 lawyers 
who con8titute -the House Committee on 
the Judiciary. It has not been analyzed 
by the 35 lawyers except for these 2 min
utes, by the members of the House Judi
ciary Committee. Not one single amend
ment has been offered in the full com
mittee to the bill that is now pending be
fore you, not one. In no single instance 
did the chairman recognize any member, 
any of these 35 lawyers, to offer an 
amendment to the pending bill. No one 
was permitted to debate it other than the 
2 minutes to which I have referred. We 
c:mld not even ask a question. That is 
no member was recognized by the chair
man and consequently no questions were 
answered. Under these circumstances, 
35 lawyers left the committee room on 
that day with amendments in their 
pockets and speeches in their systems 
which have never yet been delivered, cer
tainly not before we came here to con
sider this bill yesterday. 

Why was such procedure as that used 
in our committee? No one knows, but 
the only reason that I can think of is 
because it was a known fact that the 35 
lawyers on this committee would emaci
ate this bill if we were permitted to put 
our legal minds to work on it, as we knew 
we had the right to do. 

Every Member of Congress knows that 
you can get votes in committee which you 
cannot get on the :floor of the House. 
We were denied the right or the oppor
tunity to amend the bill in the full com
mittee, and I want anyone on the com
mittee who can dispute that fact to say 
so at this time-I am sure the chairman 
will not say so, the gentleman from Ohio 
[Mr. McCULLOCH] will not say so, and 
none of my colleagues would think of 
saying that we were given this oppor
tunity. 

Why? Yes, why was it true? Why 
was it railroaded through the committee 
in any such manner? That question was 
asked immediately afterward and it has 
never yet been answered. 

There has been a hue and a cry to pass 
what is known as the President's bill. 
They say, "Do it as a monument or a 
memorial to President Kennedy." Mr. 
Chairman, if you pass this bill, H.R. 
7152, in its present form, you will not be 
passing the President's bill. It is far, far 
different from the bill heretofore known 
and commonly referred to as the Presi
dent's bill. 

For instance, the bill that is called by 
that name did not contain what we now 
ftnd in this bill, title III, entitled "De
segregation of Public Facilities." There 
was no such section or title in the Presi-



1964 CONGRESSIONAL RECORD - HOUSE 1615 
dent's bill. Title III in that bill was 
known as "Desegregation of Public Edu
cation." That was moved over and made 
title IV in the pending bill that you now 
have before you. 

In the President's bill, title IV pro
vided for the establishment of a com
munity relations service. It sounds to 
me like it might have been a pretty good 
idea. I think some good might have 
come from that title IV, the establish~ 
ment of a community relations service. 

Just listen to what it says. Its func
tion was-not now because it is dead
the function of that service was: 

To provide assistance to communities and 
persons therein to resolve disputes, disagree
ments, or difficulties relating to discrimina
tory practices on the basis of race, color, or 
national origin whi9h impaired the rights 
of persons in such communities under the 
Constitution or laws of the United States or 
which affect or may affect interstate com
merce. The service may offer its services in 
such disputes, disagreements, or difficulties 
whenever in its judgment peaceful relations 
among the citizens of the community in
volved are threatened and it may offer its 
services either upon its own motion or upon 
the request of an appropriate local ofiicial 
or other interested person. 

Its job was to avoid trouble. Its Job 
was to create peaceful relations among 
the races. The function of this com
mittee was to help settle trouble out of 
court-not in court. They did not want 
that, evidently, because they did not put 
it in the bill you now have before you 
for your consideration. They replaced 
that section with a title III which gives 
the Attorney General of the United 
States more power than any law enforce
ment officer ever had in the history of 
this country-the power to bring suits 
promiscuously, and not the power to go 
in and settle these matters in a peaceful 
manner as they should be settled, and as 
you and I pref er that they be settled. 

Why this was taken out of the Presi
dent's bill and replaced with this all
powerful section for the Attorney Gen
eral, I wonder-no one has attempted to 
give you an answer to it. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHMORE. I yield to the gentle
man from Iowa. 

Mr. GROSS. I thank my friend, the 
gentleman from South Carolina, for 
yielding. 

The gentleman has said that this bill 
is not the Kennedy bill. Could the gen
tleman tell me or is he prepared to say 
whether this bill has the blessings of the 
present President, Lyndon B. Johnson? 

Mr. ASHMORE. I have not been 
called down to the White House to dis
cuss the matter with the President, and 
I am not in a position to know. But I 
would say that unless President John
son knows more about this bill than the 
members of the Committee on the Ju
diciary and the Members of the Eouse of 
Representatives, I just do not see how 
he could hardly say whether he is for 
it or against it, because 35 lawyers ab
solutely disagreed as to what it con
tains and what its purpose is and how 
far it would go in taking away the rights 
of people of this country. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHMORE. I yield to the gentle
man. 

Mr. CELLER. I want to indicate that 
President Johnson in his state of the 
Union message indicated clearly beyond 
peradventure of doubt that he wanted 
this bill which is before us today passed. 

Mr. ASHMORE. I understood Presi
dent Johnson was talking about the 
President's bill-President Kennedy
and that is the bill we have heard so 
much talk about as a memorial or mon
ument to the President. This bill before 
us ·now is not the President's bill, say 
what you will. 

Mr. TEAGUE of California. Mr. 
Chairman, will the gentleman yield? 

Mr. ASHMORE. I yield to the gentle
man. 

Mr. TEAGUE of California. The ques
tion I am about to ask the gentleman is 
not being asked by me as a Member of 
the Congress who is either a proponent 
or an opponent of this legislation. 
Frankly, at this moment I do not know 
whether I am to vote for the bill or 
against this bill. However, I am curious 
to know the answer to this question. It 
happens that Mrs. Teague and I have 
among our very best friends here a 
couple of the Jewish race and faith. We 
find if we want to go a way for a weekend 
someplace together, they tell me they 
cannot go because they are not allowed 
in certain hotels. 

They are looking for a home to buy. 
I pointed out what I thought would 
qualify, something I thought they want
ed. They said, "No, not in that section 
or general area. Jewish people are not 
allowed." 

Would the bill do anything about that? 
Mr. ASHMCRE. I believe the public 

accommodations section would do some
thing about it. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. ASHMORE. Mr. Chairman, could 
I have a little more time, considering all 
these questions? How about some from 
the other side? Could I get time from 
you, Mr. McCULLOCH? 

Mr. I.IND.3AY. I do not have control 
of the time. I merely wished to ask 
one question, but I will withhold it. 

Mr. ASHMORE. I should like to yield, 
but it would take hours · to discuss and 
to debate this bill-which should be done. 
I assure Members that is correct. 

These perfecting amendments-these 
questions-these doubts in the minds of 
Members should have been settled be
fore the Judiciary Committee. This is 
no place to perfect a bill of this nature. 
Every Member here knows that to· be a 
fact. It is almost as bad to come before 
the House to try to perfect a bill of this 
type as it would be to try to perfect a 
tax bill, and we do not even attempt to 
do that. It is not fair to the Members 
of the House to believe that they can 
stay on this floor and put the bill in prop
er shape and form, when it was the duty 
of the Judiciary Committee to do that 
before the bill was brought to the House. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHMORE. I yield. 
Mr. WILLIS. I shall yield to the gen

tleman a little more time after a while, 

if he needs it, but I feel I must serve 
notice-I have never done this before
that unless some Members come to the 
floor I shall be constrained in a few min
utes to ask for a quorum. A senior mem
ber of the Judiciary Committee is ad
dressing the House. He has an impor
tant message to give. He has studied the 
bill. We do not seem to be able to keep 
Members on the floor. 

We promised there would be no dila
tory tactics, and none have been em
ployed, but within the next few minutes, 
unless something is done, I personally 
am going to suggest the absence of a 
quorum. I am advised there is a whip 
call going on, and I compliment my 
friend for that. 

Mr. ASHMORE. Mr. Chairman, the 
point I w~s trying to make was with ref
erence to the power the bill would give 
to the Attorney General of the United 
States. 

Mr. ALBERT. Mr. Chairman, will the 
gentleman yield to me, on the matter 
mentioned by the distinguished gentle
man from Louisiana? 

Mr. ASHMORE. I yield. 
Mr. ALBERT. It is the duty of Mem

bers, I feel, to stay on the floor · during 
the consideration of a bill of this im
portance, as much as they possibly can. 
All members on the committee and oth
er Members who have studied the bill are 
entitled to have the benefit of an audi
ence. I hope Members will stay on the 
floor. I admonish the Members on my 
side to stay on the floor. 

Mr. LINDSAY. Mr. Chairman, I will 
be glad to accommodate the gentleman. 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count. 

One hundred three Members are pres
ent, a quorum. 

Mr. ASHMORE. Mr. Chairman, I had 
planned to dwell more fully on title 
III, regarding the tremendous powers 
to be given the Attorney General, but I 
do not have sufficient time to say much 
more on that point. However, I hope 
Members will permit me to remind them 
of the fact tha.t the Attorney General, 
under the civil rights bill of 1957, was 
given authority and power to bring suit 
for nearly anybody who requested him to 
do so in election cases. But the pro
ponents are not satisfied with that. Now 
they would give the Attorney General al
most blanket authority to bring suit any
where and everywhere when he is satis
fied it would help to promote the pur
poses of this legislation. 

He does not even have to file a peti
tion; he does not even have to make out 
a prima facie case to bring one of these 
suits. He just has to satisfy himself, 
the Attorney General just has to satisfy 
himself, that it is in the best interests 
of the legislation and would promote the 
fulfillment of the purposes of this bill. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield for a question on 
that point? 

Mr. ASHMORE. Yes. Just for a 
question. 

Mr. LINDSAY. My friend from South 
Carolina complains that the title III 
provision is broad in scope and gives, 
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as he states, too much power to ·the At
torney General, but did not the gentle
man vote to report out a title III section 
that was far broader than the one in the 
bill pending at the moment? 

Mr. ASHMORE. I do not support any 
of this type legislation, because I think 
it is unnecessary, it is unwise, and has 
done in many instances more harm than 
good. We have already passed two civil 
rights bills, one in 1957 and one in 1960, 
and we are having more trouble now in 
racial matters than we have had in 
many, many years. If you read the 
paper yesterday about what happened in 
Atlanta, Ga., the city that has been held 
out as a model city in the South regard
ing racial relations, you will see what I 
mean. More than 200 Negroes arrested 
I believe it was. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield the gentleman 2 additional minutes 
in view of this very generous considera
tion of the gentleman from New York. 

Mr. LINDSAY. Mr. Chairman, if the 
gentleman will yield further, I was not 
sure that the question was answered. 
Did not the gentleman vote to report 
out of the Judiciary Committee a title m 
provision that was broader than the one 
we have here? 

Mr. ASHMORE. Some say it was 
broader. In reality I do not think so, 
but I voted with you because I hoped, 
as the Attorney General said, that would 
be a way to kill the whole piece of legis
lation. 

My friends, you can see here, with all 
of this power in the hands of the At
torney General, whoever he might be, it 
is a serious matter. Fundamentally the 
question of whether I like, or you like 
or dislike the present Attorney General 
and whether he is a good lawyer or a 
mediocre lawyer or the best lawyer in 
the United States is not the problem at 
all, but it is whether this bill puts too 
much authority in the hands of any one 
human being. No person, in my opinion, 
should have any such unlimited power, 
because sooner or later some fallible hu
man being will come along and abuse 
that power, and then you and I, who 
passed the law, will be to blame for it. 
It is our responsibility. So do not think 
if you are voting for this bill, you are 
voting for the bill that the President of 
the United States wanted. This is not 
what he asked for. · 

Let me go on. Definitely this bill has 
not been put in the proper shape for us 
to pass judgment on. As I stated a mo
ment ago, I do not think that the Presi
dent of the United States understands 
the bill. I know some of the best lawyers 
in this land of ours disagree as to the 
provisions and the implications of the 
bill. I do not believe one person in a 
thousand in America today understands 
what is in the so-called Civil Rights Act 
of 1963. 

The CHAIRMAN. The time of the 
gentleman from South Carolina has 
again expired. 

Mr. WILLIS. Mr. Chairman, I yield 5 
additional minutes to my friend from 
South Carolina, and in the meantime, 

may I call this to his and to the member
ship's attention. 

The gentleman from South Carolina 
has indicated at how many points in this 
bill the Attorney General may file law
suits. Under title I, the voting rights 
provision, he may file lawsuits. And as 
I explained yesterday he may even 
choose his forum. Under title II, the 
public accommodations feature, he may 
file lawsuits. At practically every point 
in the bill he is authorized to file law
suits; not to defend but to file lawsuits 
in behalf of plaintift's and choose his 
forum. 

But I pointed out a while ago and I 
repeat, because Members may as well 
keep it in mind because I am going to 
try to do something about it during the 
amendment period, under title VI, the 
title which compels every department 
and agency of the Government to do 
something about cutting oft' Federal 
funds under all Government programs-
farmers, hospitals, old-age pensions, so
cial security-funds are cut out on the 
alleged basis that there has been dis
crimination, what do we find? Oh, 
sure-we have judicial review under the 
Administrative Procedure Act. But do 
you know what that is? That is an in
terdepartmental bureaucratic agency to 
try disputes within agencies. That is 
not a lawsuit before the Federal courts. 
We are going to try to substitute real 
judicial remedies in that area. 

Mr. ASHMORE. Mr. Chairman, I 
thank the gentleman. I was going to 
speak more about title IV and title VI 
as they are related, but the gentleman 
has covered the points so well that I will 
say just this. Title IV calls for the de
segregation of public education facilities 
and title VI holds the financial sword of 
Damocles over the head of every per$on 
in this country who receives a social 
security check, a pension check, farm 
benefits, home loan benefits, veteran 
benefits, or whatever it might be, and 
these are probably the most dangerous 
portions of this 'bill. It would go so far 
as to say, although the President of the 
United States said he did not want it, 
when he was asked about withholding 
these funds--he said he did not think 
that was right, and he said it on two oc
casions, that he did not want that au
thority. But it is in the bill anyway, and 
Mr. LINDSAY of New York admitted 
yesterday that it was in the bill and that 
those funds could be withheld. Now I 
ask who in this room, who among the 
membership of this Congress would be 
willing, who thinks it is right and just 
and equitable to hold up a veteran's pen
sion check, when his wife and children 
may be suft'ering for lack of food and 
raiment and the necessities of life? 
That can be done and no doubt would be 
done and no doubt, the gentleman from 
New York [Mr. LINDSAY] would approve 
of it. I disapprove of it. I say that is 
not the American way, to force anybody 
to integrate, or whatever it may be 
called. 

Mr. DORN. Mr. Chairman, will my 
distinguished friend from South Carolina 
yield? 

Mr. ASHMORE. I yield to the distin
guished gentleman from South Carolina. 

Mr. DORN. Mr. Chairman, I want to 
commend my able and distinguished col
league for the very thorough disserta
tion he has given us and for the truth
fulness of the statement he is making. 
As a member of the Veterans' Committee 
and the Public Works Committee, as a 
farmer, I am concerned about some of 
the sections of this bill, especially title 
VI, to which I think the gentleman is 
addressing himself. What about the soil 
bank? What about the watershed pro
gram? 

Mr. ASHMORE. They are all in
cluded. 

Mr. DORN. What about the farm 
ponds? What about the agricultural 
program, flood control, soil conservation? 

Somebody walking down the road 
could demand the right to hunt on your 
private property on the basis that you 
receive a few dollars from the Federal 
Government under the soil conservation 
program and the soil bank. Who is go
ing to prevent a man from establishing a 
park, or hunting on someone else's prop
erty, under the soil bank provisions? 

I am referring to the far-reaching ef
fects of this bill that have never been 
dreamed of by some of the Members of 
this House. I commend my colleague 
on his statement. 

Mr. McCULLOCH. Mr. Chairman, I 
yield the gentleman from South Caro
lina 1 minute to answer a question. 

Mr. ASHMORE. I am sure the gen
tleman from Ohio can answer the ques
tion, but I will make a stab at it anyway. 

Mr. MACGREGOR. I am sure that 
the gentleman is perhaps the only one 
who can answer the question because 
the question has to do with a statement 
made by the gentleman from South 
Carolina. Here is the question: When 
the gentleman referred to the fact that 
the President had indicated on two oc
casions his opposition to title VI, the 
provision with respect to withholding 
Federal funds~ was the distinguished 
gentleman from South Carolina ref erring 
to our current President? 

Mr. ASHMORE. No. I was referring 
to President Kennedy. I am sorry I did 
not make that clear. He made the state
ment in April and later. One of the 
statements was made on April 17 when 
he was requested to make a statement 
in a news conference. 

Mr. MACGREGOR. In light of the 
endorsement of the bill by President 
Johnson, would it be the opinion of the 
gentleman that President Johnson is 
opposed to title VI we are now consid
ering? 

Mr. ASHMORE. I hope he is. 
Mr. MACGREGOR. Has he given any 

indication to that eft'ect to the gentle
man or anyone else? 

Mr.ASHMORE. Nottome. 
Mr. MACGREGOR. In the absence of 

that how can the gentleman say he is 
opposed to that section? 

Mr. ASHMORE. ·I hope he does not 
support it. I do not see how he can 
support it. 

Mr. ROBERTS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. ASHMORE. I yield to the gentle
man from Alabama. 
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Mr. ROBERTS of Alabama. I would 

like to compliment the gentleman on his 
splendid statement and say I am op
posed to this legislation. 

Mr. Chairman, I appreciate the oppor
tunity of appearing today before this 
esteemed Committee to discuss with you 
H.R. 7152, the proposed Civil Rights 
Act of 1963. Mr. Chairman, I am unal
terably opposed to this legislation be
cause it is both unnecessary and un
warranted. 

It is unnecessary because there are 
already on the books at least 185 pages 
of statutes, regulations, and Executive 
orders dealing with the same kinds of 
problems this bill deals with. If the 
problems have not been solved by this 
much Federal action it should be obvi
ous that more Federal laws are not the 
solution. 

It is unwarranted because in many 
parts of the bill Congress takes unto it
self powers which the Constitution, 
under the 10th amendment, reserves to 
the States or to the people. I shall 
deal with these questions of constitution
ality as I discuss the several titles of the 
bill. 

So many of the titles are so bad, I 
have had a very difficult time deciding 
for myself which of them would do the 
most damage to our Federal system. 
One could not err by much, however, in 
giving that dubious distinction to the 
public accommodations provisions. I 
$hall, therefore, discuss title II :first. 

The Judiciary Committee would use 
both the 14th amendment and the com
merce clause as basis for denying the 
right to deal with customers of their own 
choosing to private owners of hotels, 
restaurants, and movie houses. Now, 
Mr. Chairman, I am not a constitutional 
lawyer but in my humble opinion I think. 
I know what the Supreme Court said in 
the Civil Rights cases, 109 U.S. 3 0883). 
I think it said that Congress acquired 
no right under the 13th and 14th amend
ments, nor did it have the right apart 
from those amendments, to prohibit the 
owner of a private business from re
fusing to deal with someone because of 
his race. I also think that, however 
broad some of the recent cases may be, 
the Court has not yet handed down a 
decision which would change the hold
ing in the civil rights cases. Even in 
Shelley v. Kraemer, 334 U.S. 1 0948), in 
which the Court held that judicial en
forcement of a private racial restrictive 
covenant by injunction was State .action 
prohibited by the 14th amendment, Mr. 
Justice Vinson noted that the 14th 
amendment "erects no shield against 
merely private conduct however d~scrim
inatory or wrongful," and said: 

We conclude, therefore, that the restric
tive agreements standing alone cannot be 
regarded as violative of any rights guaran
teed by the 14th amendment. So long as 
the purposes of those agreements are ef
fectuated by voluntary adherence to their 
terms, it would appear clear that there had 
been no action by the State and the pro
visions of the amendment have not been 
violated (334 U.S. 1, 13 (1948)). 

I like that language of Mr. Justice Vin
son about the 14th amendment erecting 
"no shield against merely private con
duct" and nothing the Court has said 

since he spoke changes the rule that un
less a State or one of its political sub
divisions exercises some measure of co
ercion upon a private business to 
discriminate, that business is free to 
discriminate without violating the pro
hibitions of the 14th amendment. 

There is so much wrong with this bill 
that I am reluctant to spend too much 
time pointing out the evils of just one 
title, but I do want to say a few words 
about the commerce clause as a basis for 
title II. To use the commerce clause to 
prohibit discrimination on trains or 
buses traveling between the States is one 
thing. To use the commerce clause to 
require a tea room in Texas to serve 
some one it does not want to serve just 
because its tea comes from China and 
its cookies from Kansas is stretching the 
commerce clause to the breaking point. 
As a member of the Committee on In
terstate and Foreign Commerce I think 
I am qualified to speak about the break
ing point of the commerce clause. Which 
brings me to another complaint I have. 
While I recogn;.ze that the provisions 
of this bill fall predominantly within the 
jurisdiction of the Committee on the 
Judiciary, I think that the public ac
commodations portions of the bill should 
be referred to the Committee on Inter
state and Foreign Commerce. 

Title I, which deals with voting rights, 
may take even broader liberties with the 
Constitution than title II. No one can 
have any doubt about the meaning of 
the 15th amendment. It prohibits denial 
of the right to vote on account of race, 
color, or previous condition of servitude. 
But the Constitution, in article t, section 
2, and the 17th amendment, gives the 
States the right to establish the qualifica
tions of the people who vote for Senators 
and Representatives. 

If a State uses race as a qualification, 
it violates the 15th amendment. If a 
State uses sex as a qualification, it vio
lates the 19th amendment. In either 
case, Congress can enact whatever legis
lation is appropriate to prohibit the use 
of these prohibited qualifications. But 
there is nothing in the Constitution to 
permit Congress to establish qualifica
tions of its own. There is nothing in 
the Constitution to permit the Congress 
to say that a man with a sixth grade 
education knows enough to vote even if 
the State :finds him unqualified. 

Tltle III has an insidious provision in 
it to which no one is alerted by the title 
heading. Lurking behind the name 
"Desegregation of Public Facilities" is 
section 302, which is not confined in any 
way to desegregation of public facilities. 
Section 302 permits the Attorney Gen
eral of the United States to intervene 
in any action "seeking relief from the 
denial of equal protection of the laws on 
account of race, color, religion, or na
tional origin." And once the Attorney 
General has intervened he is entitled to 
the same relief as if he had instituted 
the action. This seems to me to be a 
reprehensible way to revise and disguise 
that old title III which was excised from 
the 1957 . act. This would permit the 
Attorney General to take over any action 
after an individual had filed a com
plaint and carry on the action as if he 

had commenced it himself. He would 
be permitted to do this not only in suits 
for desegregation of public facilities but 
in any kind of suit at all which alleges 
a denial of equal treatment because of 
race, religion, or national origin. The 
only difference between this provision 
and the old title III is that this does not 
authorize the Attorney General to com
mence the action. No Federal official 
should have this kind of power. 

Title V would make the Commission on 
Civil Rights a permanent body and would 
give it new authority to serve as a na
tional clearinghouse for civil rights in
formation as well as to investigate fraud 
in Federal elections. Although the Con
gress has seen :fit over the years to extend 
the life of the Civil Rights Commission, 
I am opposed to it. I am opposed to 
making it a permanent body. I am op
posed to broadening its authority at all. 
But most of all I am opposed to giving a 
body of tnis kind the power to investigate 
voting frauds. The power to investigate 
voting frauds should remain just where 
it is-in each House of Congress and in 
the Department of Justice. 

Title VI is even less necessary than 
title V, and I shall say no more about it. 

The Federal Government is already 
overreaching itself, through Executive 
orders, in attempting to regulate employ
ment practices by private businessmen 
who are Government contractors or sub
contractors or who work under contracts 
:financed by Federal grants or loans to 
States or other organizations. Title VII 
would set up another bureau, authorized 
to spend up to $10 million in the second 
year of its operation, to reach out and 
regulate the employment practices of al
most all private businessmen employing 
25 or more people. Whether it has the 
power to do this or not under the com
merce clause or any other provision of 
the Constitution, this is not the kind of 
Federal activity the Federal Government 
should engage in. 

Because I have taken so much of your 
time I shall say nothing in particular 
about the remaining provisions of the 
bill. They are embraced, however, in my 
opinion that the entire substance of this 
legislation should not be considered by 
the Congress. 

Again, Mr. Chairman, let me say, that 
I appreciate very much the courtesy ex
tended to me in appearing before you and 
it is my hope that the Congress will 
weigh very carefully the evidence pre
sented over the past weeks and will :find 
it appropriate to vote down H.R. 7152. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may desire to the gentle
man from Mississippi [Mr. ABERNETHY]. 

Mr. ABERNETHY. Mr. Chairman, 
H.R. 7152, the bill that is called the Civil 
Rights Act, is the most significant and 
far reaching measure pending before the 
Congress. If enacted, it is certain to pre
cipitate a tremendous civil upheaval in 
our society, but not the kind of upheaval 
that its proponents apparently expect. 

There was a time when the people of 
my part of the country stood alone in 
their opposition to the might of the Fed
eral Government in forcing social 
change. But now we are not alone. Our 
support is coming from many places, 
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espec!ally the big metropolitan centers 
of the North and West-Philadelphia, 
New York, Detroit, Los Angeles-every
where that there is a large and concen
trated Negro population. 

If this bill is enacted, I predict it will 
precipitate upheaval that will make the 
sit-ins, kneel-ins, lie-ins, stand-ins, mass 
picketing, chanting, the march on Wash
ington, and all the other elements of the 
so-called Negro revolution, all of these
! predict-will look like kindergarten 
play in comparison with the counter
revolution that is bound to arise and 
continue to grow and grow and grow. 

If the civil rights bill is passed, I pre
dict that millions of Americans who 
know and love liberty as it was conceived 
and written by our Founding Fathers 
will themselves converge on Washington. 
They may not come in person, but if they 
don't come in person they most assuredly 
will send their sentiments by various 
effective means, including the ballot box. 

If this bill becomes law in substan
tially its present form, the Attorney 
General will have vast, new, unheard of 
powers to blackmail, bully, and coerce 
the American people. In my opinion, 
they will not stand for it. There is 
bound to be a reaction. There ought to 
be and there will be reaction. 

In this bill there is the latent power 
for the Federal Government to control 
our homes, businesses, farms, banks, 
schools, and election machinery. 

Here is the power for the Federal Gov
ernment to tell you-if you own or oper
ate a business-whom you shall hire, fire, 
promote, or demote. 

And here, under the guise of civil 
rights, lies the power for the Federal 
Government to commit the tremendous 
civil wrong of blacklisting individuals 
and firms from Federal programs, ac
tivities, subsidies, and benefits for rea
sons having nothing to do with the par
ticular program or project. 

If this civil rights bill is enacted the 
Government will have the power to reg
iment and coerce our citizens in ways 
and in areas of private endeavor hither
to undreamed of since the Revolution 
which freed us from the British Crown. 

Our people will not stand for this and 
they ought not stand for it. 

TITLE I. VOTER REGISTRATION 

Title I of this bill would interpose Fed
eral authority in an area reserved by our 
Founding Fathers for the separate 
States. . 

Most obvious of various foot-in-the
door tricks, the bill seeks legal pre
sumption that any person who has gone 
to school 6 years is "literate" even if he 
can not pass a normal literacy test. 
Such presumption is open to debate and 
I for one do not accept the premise that 
a sixth grade education necessarily con
stitutes literacy. Some people become 
"educated'' despite every obstacle and 
may well surpass literacy with little or 
no formal education. On the other 
hand, some people can have every educa
t '.onal advantage, including graduation 
certificates, without becoming literate. 

·In another area, the bill raises even 
more disturbing and potentially danger
ous prospects. It refers several times to 
"Federal elections" and defines the term 

to mean: "Any general, special, or pri
mary election held solely or in part for 
the purpose of electing or selecting any 
candidate for the omce of President, 
Vice President, Presidential elector, 
Member of the Senate or Member of the 
House of Representatives." 

Under this broad· definition, the Attor
ney General of the United States would 
be an unseen delegate at every political 
meeting in the country, from precinct to 
national convention. If the Federal Gov
ernment is clothed with authority to 
supervise voter registration for primary 
elections, obviously this would be broad
ened to cover conventions as well when 
such are held in lieu of primary elec
tions. Otherwise, such conventions 
might be used to circumvent the law and 
evade the Attorney General's eyes and 
ears and nosy activity. 

I have been to a good many political 
-conventions and it is hard to recall when 
there was not one or more contests for 
c::mvention seats and the accompanying 
voting rights. Heretofore such contests 
have been decided by a duly selected or 
appointed credentials committee. 

If this bill is passed the losing side in 
any ·such contest where the selection of 
delegates is related to a national election 
would be able to throw a monkey wrench 
into the entire political machinery. The 
Attorney General would be the final arbi
ter-the "big bully" looking over the 
shoulder of the credentials committee. 

This title of the bill without question 
violates the Constitution. In three sepa
rate places-article I, sections 2 and 4, 
and article II, section 1-the Constitu
tion asserts the States authority and re
sponsibility to fix voter qualifications. 

TITLE II. PUBLIC ACCOMMODATIONS 

Title II of the Civil Rights Act of 1963 
has received a great deal of publicity. It 
is the part that would force race mixing 
in restaurants, department stores, hotels, 
m ')tels, and elsewhere, when such estab
lishments are engaged in interstate com
merce. In defining interstate commerce, 
the bill uses such loose language as "sub
stantial degree," "substantial portion," 
and "substantially affect" as the meas
urement to govern the amount of actual 
interstate commerce necessary to bring 
a business under its jurisdiction. Attor
ney General Robert Kennedy could not 
define these terms when asked to do so. 

Interestingly, in one of the all too few 
instances of its kind, a Justice of the 
Warren Supreme Court has taken cog
nizance of property rights when such 
were in contest with so-called civil rights. 

The following statements by Justice 
John M. Harlan were not made in opposi
tion to the Civil Rights Act of 1963-as 
this bill is entitled-but in opinions ren
d'=red in Supreme Court sit-in cases, May 
20, 1963, as follows: 

Limitation on the scope of the prohibi
tions of the 14th amendment serves several 
vital functions in our i:ystem. Underlying 
the cases involving an alleged denial of equal 
protection by ostensibly private action is a 
clash of competing constitutional claims of 
a high order : liberty and equality. 

Freedom of the individual to choose his 
associates or his neighbors, to use and dis
pose of his property as he sees ftt, to be irra
tional, arbitrary, capricious, even unjust in 

his personal relations are things all entitled 
to a large measure of protection from gov
ernmental interference. 

This liberty woUld be overridden, in the 
name of equality, if the strictures of the 
amendment were applied to governmental 
and private action without distinction. Also 
inherent in the concept of State action are 
values of federalism, a recognition that there 
are areas of private rights upon which Federal 
power should not lay a heavy hand and 
which should properly be left to the more 
precise instruments of a local authority. 

I object to title II on constitutional 
grounds. I object, too, and Just as 
strong!Y, on moral grounds. An owner 
of property should not be compelled to 
serve or entertain or otherwise accom
modate anybody that he, the owner, does 
not want to accommodate. His reason 
for so denying service may be business, 
it may be ignorance, pride or prejudice. 
But the free and uncontrolled use of 
private property is essential to freedom 
as we know it and as I pray, the majority 
of Americans want to retain it. 
TITLE m. DESEGRATION OF PUBLIC FACILITIES 

Title III would give the Attorney Gen
eral authority to throw the weight of 
the U.S. Government into lawsuits on 
the side of an individual who claims 
racial discrimination in reference to any 
public facility which is "owned, operated, 
or managed by or on behalf of" any State 
or local government. 

Everyone knows what the words 
· "owned" and "operated" mean. But 
what about "managed by or on behalf 
of"? What does that mean? · Could it 
be that the Attorney General will have 
power to peer into the management of 
any business firm licensed by a State or 
local government? If so, and I think 
it will be so, the scope of title III goes 
far beyond the limits of, say, public 
buildings, parks, recreation facilities, 
and so forth. 

This title is designed to give the At
torney General power to "intervene" in 
any law suit instituted by an individual 
charging discrimination because of race. 
This would be an open invitation to 
troublemakers and malcontents. By 
shrewdly taking advantage of this, the 
NAACP, CORE, and other organized 
troublemaking groups and their prof es
sional, paid, leaders could and most cer
tainly would accelerate their legal activi
ties, with the U.S. Treasury footing the 
bills. 

If this title becomes law, I predict that 
the Justice Department will have to 
quadruple its legal staff. I doubt that 
there are enough lawyers in the country 
to handle the cases that will result. To 
quote from the minority report on the 
bill, H.R. 7152 : 

The inventory of the different kinds of 
such suits ls too long to recite. Suftlce it to 
say that the inventory would include suits 
charging racial dlscrimina tion in local elec
tions, legislative apportionment, civil service 
employment, composition of grand juries 
and petit juries in criminal trials, etc. In
deed, if a Negro were arrested for unlawful 
conduct as a · member of a violent mob, he 
could petition a Federal district court for a 
writ of habeas corpus on the grounds that 
he had been denied equal protection of the 
laws on account of his race, and the Attorney 
General could intervene as a party in the 
proceeding. 
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I repeat, there are not enough lawyers 

in the country to handle the suits for the 
Justice Department that would be gen
erated by this provision. Furthermore, 
the cost would be monumental. 

There is one other factor-a moral 
factor-that should make enactment of 
this ~revision completely out of the ques
tion. That is, the defendant in these 
suits would be paying not only his own 
lawyer and court costs, but he would be 
paying, through taxes, the lawyer and 

. costs of the plaintiff as well. Such is not 
my idea of justice. 

TITLE IV. THE CONCEPT OF RACIAL IMBALANCE 

Moving on to title IV, we find the At
torney General seeking or having ·iµi
posed on him even more power to force 
race mixing in public schools. This title 
has very cutely omitted use of the term 
"racial imbalance" that was used in 
previous versions of the bill. But; again 
quoting from the min~rity report: . 

It appears that this action ls a matter of 
"public relations" or semantics, devised to 
prevent the people of the United States from 
recognizing the bill's 'true intent and pur
pose. 

Title IV also contains a "blackmail" 
clause which would -permit tne Federal 
Government to juggle funds earmarked 
for educational purposes. The Commis
sioner of Education would be allowed to 
fix rules and regulations for carrying out 
Federal programs to promote race mix
ing and to relieve "racial imbalance." 
This is pure blackmail and poor govern
ment. 

But aside from the blackmail feature, 
how would this provision be applied? 
Does it mean that the children of Harlem 
must be shipped to Great Neck, Long 
Island, inasmuch as the latter com
munity is virtually all white? They are 
already being carted by bus to Brooklyn 
and the Bronx. Or let us set out to 
achieve "racial balance" between the city 
of Washington, D.C., and Richmond, Va. 
Washington schools are 85 percent Negro 
and Richmond only 40 percent. Should 
not these percentages be averaged out to 
62.5 percent in each city? And what 
about a county in Idaho which has no 
Negroes? Should not we gather up some 
colored families with little colored chil
dren and send them to Idaho? How else 
can "racial imbalance" be eradicated? 

This is absurd, but no more so than the 
entire concept of "racial imbalance" and 
this proposed law which seeks to elim
inate it. 

More serious. in my opinion. are the 
provisions of title IV designed to grant 
new power to the already power-laden 
Attorney General, and to the Depart
ment of Health, Education, and Welfare. 
This double-barreled scattergun would 
authorize HEW to investigate the racial 
structure of schools, plan for desegrega
tion, and propagandize the public to pre
pare them for desegregation. 

The other barrel of the scattergun is 
loaded . with buckshot. The Attorney 
General would have authority to back up 
the desegregation recommendations of 
HEW with lawsuits initiated by-guess 
who ?-the Attorney General. 

TITLE V. THE CIVIL RIGHTS COMMISSION 

· The Civil Rights Commission would be 
made a permanent agency of the execu
tive branch under title V of this bill. 
This organization does not deserve to be 
in existence at all. Not even the Attor
ney General has asked for this provision. 

The Commission is worse than use
less-it is positively harmful. Its worst 
indictment is its own report, dated Sep
tember 30, l963. This is an infamous 
document reeking of racism and totally 
disrespectful of constitutionally guaran
teed rights and liberties. Every para
graph, every recommendation of the re
port is an indictment of the Commission 
and good and sufficient grounds for kill
ing it outright. Fortunately, the report 
was not treated seriously by the adminis
tration, but unfortunately, some of its 
·half-baked notions have crept into the 
civil rights bill now under consideration. 
Among other things, I am thinking es
pecially of the notorious concept of "ra
cial imbalance," which I have discussed. 

We are witnessing what appears to be 
the first serious effort by any recent ad
ministration to reduce Federal employ
ment. I know of no better place to 
begin than with the Civil Rights Com
mission. We would do well to send all 
of its employees on their separate-but
equal ways toward some productive em
ployment. 

TITLE VI. COLORLESS FEDERAL AID 

Title VI has been aptly described as 
the most harsh and unprecedented pro
posal contained in the bill, and the most 
radical departure from good govern
ment. 

It is aimed toward eliminating dis
crimination in federally assisted pro
grams. It contains no guideposts and no 
yardsticks as to what might constitute 
discrimination in carrying out federally 
aided programs and projects. 

A distinguished constitutional lawyer 
who serves in the other body of this 
Congress has said: 

In essence what it does undertake to 
do • • • is to give the President or those 
to whom he may delegate his authority the 
unbridled discretion to use almost the en
tire Federal purse to achieve whatever pur
pose he might wish in the conduct of human 
affairs. 

The late President Kennedy, in re
sponse to the suggestion that he cut off 
aid funds to a certain s ·tate, said he did 
not have the authority and did not think 
a President should have that kind of 
power. Title VI would clothe the Pres
ident with such power whether he wants 
it or not. 

It ought to be noted for the record 
that authority to cut off funds to any 
particular State might eventually be 
used to cut off funds to New York, New 
Jersey, California, and all the rest of the 
50 States. 

There has been considerable specula
tion as to who might be affected by this 
prov1s1on. Long lists have been com
piled of Federal aid programs that go 
out to individuals, communities, and 
to States. Everyone connected with 
these programs would be affected. 

Action to cut off funds can be taken 
when a person is "excluded from" or 

"denied benefits" from a Federal pro
gram and also if he is found to have 
been "subjected to discrimination" un
der the program. What do these 
phrases mean? The bill does not define 
them. 

For example, suppose a Negro applies 
for a loan at a bank and, upon being 
turned down, claims racial discrimina
tion on the grounds that the bank makes 
loans to white people. Would such a 
case fall under the purview of this bill? 
Apparently it would, since the bank has 
its accounts insured with the Federal 
Insurance Corporation. 

Colleges and universities would be 
sure subjects of Federal intervention. 
This requires little in the way of quali
fication since all of us are aware of the 
vast research and development programs 
sponsored in whole or part by the Fed
eral Government. Maybe they will re
quire that an equal number of white 
and black mice be used in experiments. 
Why not? 

Moreover, this concept of Federal con
trols over aid programs would doubtless
ly reach those schools whose students se
cure or are offered loans under the 
National Defense Education Act. Pre
sumably the college would have to have 
a "racially balanced" staff from the 
dean's office to the cafeteria. 

Practically everyone associated with 
the home building enterprise would 'feel 
the effects of title VI for they deal with 
the FHA, VA, PHA, FNMA, the Federal 
Home Loan Board, and others. All who 
enter into loan contracts through or 
with the Area Redevelopment Adminis
tration, Small Business Administration, 
Federal Land Banks, Soil Conservation 
Service, Rural Electrification Adminis
tration, Forestry Service, and so on and 
so on through all of the alphabet agen
cies of the Federal . bureaucracy. 

Virtually every nook and cranny of 
the private lives of individual Americans 
woud be touched and tainted by this ob
noxious proposal. 

The effect of this title, if enacted into 
law, will interject race as a factor in 
every decision involving the selection of 
an individual for the cry of "discrimina
tion" can bring trouble for the person or 
institution that is making the decision. 
The concept of "racial imbalance" would 
hover like a black cloud over every trans
action, every loan, every grant, and every 
award or every assistance rendered under 
a Federal or federally financed program. 

Title VI would give carte blanche to 
agitators and troublemakers. I can visu
alize thousands of law suits against 
thousands of business firms and local 
governments and institutions, and even 
if no discrimination is proved the dam
age will have been done for the bill would 
permit the Federal agency concerned to 
terminate its program, in other words, 
cut off Federal funds, prior to the judi
cial determination. As the minority re
port states: 

The cart is before the horse. Why should 
not the judicial determination be made first, 
and why should not the burden of bringing 
the suit rest upon the Federal Government 
rather than the State government or its citi
zens? Surely the accused should not be 
punished until guilt has been established 
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under the rules of evidence and constitu
tional safeguards which our American sys
tem of jurisprudence provides. 

TITLE vn. FPEC 

With the passage of title VII of H.R. 
7152, the proposed law, the Federal Gov
ernment would assume authority over 
the American people in a manner un
matched in modern history outside ac
knowledged dictatorships. The GJvern
ment of the Un;ted States would use the 
techniques of the lion tamers, cracking 
the whip and withholding rations, when
ever the American businessman, labor 
leader, or hospital or university adminis
trator showed any signs of exercising his 
free will to h;re employees. 

Title VII would set up a commission to 
assure equal employment opportunity. 
It would also direct the President to pre
vent racial discrimination among con
tractors and subcontractors of agencie3 
of the Federal Government. This 
pretty well covers the waterfront, for 
the first proviso hinges on the inter
state commerce clause and extends cov
erage to any employer, "affecting" inter
state commerce, with 25 or more em
ployees. It also covers labor unions with 
25 or more members and any employ
ment agency. 

If the Government is given this sweep
ing power the effect upon our way of 
life will be profound. 

Our colleague, the gentleman from 
Illinois [Mr. McLosKEY], on September 
25, examined this title as it would apply 
to labor unions. In the CONGRESSIONAL 
RECORD of that date, v:>lume 109, part 13, 
page 18133, it is pointed out with unmis
takable clarity that unions would have to 
recruit "racially balanced" membership. 
Time-honored seniority rules would be 
summarily nullified. In making job as
signments through union hiring halls, it 
will not be enough to take qualified work
ers as they present themselves, one by 
one. 

I can visualize the union of the future. 
if title VII is adopted. The union would 
have to send out a "racially balanced" 
staff of organizers to sign up a crew of 
"racially balanced" carpenters, a crew 
of "racially balanced" laborers, "racially 
balanced" plumbers, electricians, plas
terers, roofers, and so forth, before a 
construction job could begin. 

The Constitution does not confer upon 
the Federal Government authority to 
tell a private businessman who to hire. 
If a department store manager wants 
to hire all blond sales clerks, he can hire 
blond sales clerks. His wife might ob
ject but the Federal Government cannot. 

Title VII would change all this, if the 
store employed as many as 25 persons 
full or part time and if the business 
affected interstate commerce. And, 
what affects interstate commerce? The 
bill does not say, but in the Wickard 
case (Wickard v. Filburn, 317 U.S. 111, 
215 <1942) ), a farmer who produced only 
239 bushels of wheat which never left his 
own farm was declared to be affecting 
interstate commerce. 

In the area of Federal contractors and 
subcontractors we have had samples of 
what the future will bring if this bill is 
passed. "Employment," part 3 of the 
1961 U.S. Commission on Civil Rights 

Report, page 69, describes how an em- · 
ployer was browbeaten into submission, 
as follows: 

In many industries, such as the manufac
ture of aircraft, work performed under Gov
ernment contracts constitutes a substantial 
part of total business performed. Com
panies in these industries rely heavily on the 
award of Government contracts, particularly 
in times of economic recession. 

Thus, for example, the .recent $1 billion 
contract awarded to Lockheed Aircraft Corp. 
to be performed at its Marietta, Ga., plant 
will be a significant factor in the economic 
recovery of the plant and of the community. 
In order to obtain the contract, the company 
agreed to make substantial changes in its 
employment practices, as set forth in detail 
below. · 

The steps Lockheed had to agree to 
take are on page 79. Among other 
things, the company was forced to--

Aggressively seek out more qualified mi
nority group candidates (for many job 
categories, including engineering, technical, 
administrative, clerical, and factory opera
tives); 

Reanalyze its available salaried jobs to be 
certain that all eligible minority group em
ployees have been considered for placement 
and upgrading; 

Institute a program of famlliarizing uni
versities with employment needs and oppor
tunities, to include hiring teachers who are 
members of minority groups for summer 
work and arranging plant tours for teachers 
and student counselors; and 

Support the inclusion of minority group 
members in all its apprenticeship and other 
training programs including supervisory and 
presupervisory training classes. 

I was somewhat encouraged to read in 
this same report that there were a few 
industries, such as textiles, in which the 
impact of Federal contracts is so negligi
ble that the companies pref erred not to 
bid on them rather than have to submit 
to the meddling into their administra
tive affairs by bureaucrafts ·from Wash
ington. A similar situation was met in 
public utility companies. They could 
afford not to knuckle under since they 
are usually the sole source of supply in a 
given area. But with the enactment of 
title VII, their resistance would assur
edly crumble. The definition of "inter
state commerce" would get them. 

To sum up, the most remote corner of 
our social structure and virtually all of 
our economic structure would be 
reached, cajoled, and controlled by this 
incredible proposal. Again quoting from 
the minority report: 

We do not believe that the American people 
as a whole, whether employ.ers or employees, 
want to embark upon this new adventure. 
We do not believe that they want to make 
this departure in the functional aspects of 
the American free enterprise system. We do 
not believe that they want the Federal 
Government, through its administrators, 
commissioners, investigators, lawyers, and 
judges, to assume this quality and quantity 
of control over their property and personal 
freedom to manage their own affairs. If this 
title of this legislation becomes a statute, we 
predict that it will be as bitterly resented 
and equally as abortive as was the 18th 
amendment, and what it will do to the politi
cal equilibrium, the social tranquillity, and 
the economic stability of the American so
ciety, no one can predict. 

TITLE Vlll . VOTER STATISTICS 

Title VIII puts the Bureau of the· Cen
sus at the disposal of the Civil Rights 

Commission to help it prove racial dis
crimination when Negroes fail to vote. 
When the Civil Rights Commission orders 
it to do so, the Census Bureau will have 
to promptly conduct a survey to meet the 
Commission's specifications. 

Regardless of any theoretical or high
minded purposes that may be attributed 
to this provision, all of us know that it 
would be used to guide the agitators and 
troublemakers in their strategy for fu
ture unrest, demonstrations, civil disobe
dience, breaches of the peace, and social 
upheaval. 

TITLE IX. SPECIAL PROCEDURES 

Title IX would permit the transfer of 
civil rights cases from State to Federal 
courts on the basis of a petition to re
move. This is a very radical departure 
from accepted procedure. Why should 
civil rights cases receive such special 
treatment? This question has been 
raised, but not answered, by members of 
the Judiciary Committee, which Com
mittee. of course. had jurisdiction over 
the bill. The gentleman from Michigan 
[Mr. MEADER] said: 

This title received only the most cursory 
consideration in the subcommittee and none 
at all in the full Judiciary Committee. Its 
ramifications are unknown. By granting an 
appeal from a remand order of the Federal 
court in civil rights cases, but not in any 
other cases, it is possible that dilatory tactics 
and repeated appeals might frustrate the 
execution of State laws. 

This will mark another long step, 
heaped on many made in these current 
years, toward complete federalization of 
our Nation, and the eventual dissolution 
of the States. 

TITLE X. A FIN AL BLANK CHECK 

Title Xis a simple, final, blank check 
made out to the Attorney General, the 
Civil Rights Commission, and other 
agencies of the Federal Government who 
are clothed with extraordinary powers 
under this bill. They can fill in the 
amount and the sky is the limit. It 
would authorize the appropriation of un
limited sums to carry out "the provisos" 
of the bill-and indeed unlimited sums 
would be required. The cost would be 
astronomical. 

If the bill is passed in its present form 
and if it is executed and enforced by the 
present Attorney General with his usual 
sophomoric energy, in my opinion, the 
sum required will surpass every other 
item in the Federal budget. 

CONCLUSION 

I firmly believe this so-called Civil 
Rights Act would cause strife and chaos 
among our people. I do not believe that 
the majority will accept it and I am not 
talking about the South alone. It will be 
resisted and contribute to violence in 
every State of this Union wherein the 
Federal Government intervenes under 
the various sections of the act. I make 
that as a fiat prediction. · 

It takes little in the way of imagina
tion to see that the proposals outlined in 
H.R. 7152 would project the long, snoop
ing nose of the Federal Government into 
State, local, business, and personal af
fairs. 

It would rob all Americans of precious 
freedom on the theory that this can give 
economic, cultural, and social equality to 
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a minority of Americans who, let us face 
it, have failed to achieve such equality on 
their own initiative. 

Let us call a spade a spade. What does 
the Negro want? 

He wants a home, a job, a place for 
recreation. These are fundamental. 
Now, may I suggest, if he demands the 
right to be hired he has to recognize 
somebody else's right not to hire him. 

If he demands the right to buy a par
ticular house, som.ebody else has the 
right not to sell to him. If he wants to 
be served, somebody has the right not 
to serve him. 

Individuals of any race or creed have 
but one road to social acceptance and 
economic abundance. There is no such 
thing as social equality. That road is 
the narrow, rocky, trail of personal ex
ertion, peserverance, study, work, sav
ings, and character building. It is a hard 
road. It is too bad that we cannot pass · 
a law that would make the travel of 
this road unnecessary for all of us. This 
road is the only one that leads to self
respect and the respect of others. It 
leads to good will and understanding. It 
leads to economic security and abun
dance. The mere passage of a law will 
not bring any of these things to any 
person, or group of persons. 

A speaker at the NAACP convention 
in Chicago last summer gave this same 
hard counsel. Work and save, he told 
them, and you will get what you want. 
He was booed for his advice. 

The present Negro leadership blames 
every ill on racial discrimination. Every 
Negro failure, every Negro fault, every 
Negro crime, every Negro hurt, every 
Negro childhood trauma, is blamed on 
the white man's racial discrim.ination 
against the Negro. 

Somehow, the Negro leadership ls say
ing, 'If we can get this new law-this 
new law that will make them stop dis
criminating-we can have that big 
house, that big car, that good job, in
stant equality, socially and economi
cally." They are deluding themselves 
and their followers, too. 

This is a bad bill and, if it is enacted, 
it will cause more problems for our Na
tion, including those it is designed to 
placate, that can be foreseen. The ma
jority will not long submit to a tyranny 
of the minority. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may desire to the gen
tleman from Alabama [Mr. GRANT]. 

Mr. GRANT. Mr. Chairman, time will 
not permit anything like a full discus
sion of this iniquitous legislation. The 
bill is so broad; it covers the whole 
waterfront and then some; it would take 
weeks arid weeks to point out only some 
of its major fallacies. 

It has been said by some that the best 
way to defeat this bill is to just pass it 
as it is, and then the Senate will be sure 
to defeat it. I think there is s:me merit 
in this thinking because the country, as 
a whole, might be at last awakened to 
the evils and other terrible injustices to 
be visite:i upon a whole nation. On the 
other hand, such a legal monstrosity, 
with so many illogical and unreasonable 
provisions as this, must be defeated, or, 
at least, greatly amended. I expect-as 

do others-to offer sound amendments in 
an effort to make it as constitutional, 
fair and equitable as possible. 

It is said that this is a moderate bill; 
this is not true. I have at least a 
smattering of law. I sometimes say that 
the Supreme Court has repealed all the 
law that I have ever learned; however, 
be that as it may, I have studied this bill 
night after night for several weeks, and 
it grows more disturbing to me each tjme 
I read it. I have read thousands of pages 
of testimony given before the Judiciary 
Committee and the Rules Committee. 

This measure is fraught with danger. 
It is the most one-sided, packed piece of 
legislation ever presented to Congress. 
Everything in it is in favor of the Gov
ernment agency-what a mockery of 
justice. This is a civil rights measure 
versus individual rights. 

The Federal GoYernment is authorized 
to fix voter qualifications and take over 
elections; nowhere in the Constitution, 
including the oft-quoted 15th amend
ment, is the power given to fix voter 
qualifications. On the other hand, this 
power is expressly reserved to the several 
States. 

There are statutes in every State for 
the protection of the right of frmichjse; 
but you now have . before you a new 
remedy. 

Just take a look at the FEPC section. 
I have said it many times, and I say again 
tha.t when the day comes that this all
powerful Government tells an employer 
whom he can and whom he cannot em
ploy, then the day is coming when that 

·same all-powerful, benevolent Govern
ment is going to say for whom a person 
can and must work. When that day 
comes, tell me what improvement we will 
have over a Communist or even a Social
ist government? The laboring man, the 
union member, had better watch out for 
this tyi::e legislation. When this comes, I 
say a thousand times that you will hot be 
a freeman. 

The absurdity of this FEPC section is 
borne out by the answers given by one of 
the leading proponents of this measure 
when he was asked by a Member of the 
.Judiciary Committee: 

Suppose I run a motel. I have a restaurant 
in connection with ·the motel. Suppose I 
decide that I want to hire all red-headed 
girls. I like red-headed girls and want to 
hire red-headed waitresses. I couldn't do 
it, could I? 

The answer-and note that this answer 
is by one of the two men who ramrodded 
this legislation through the committee: 

I am not sure of that. If you can prove 
that you like nobody but red-headed girls 
and that you have refrained from hiring 
other kinds of girls solely by reason of the 
fact that they don't have red hair and not 
because of their race or religion, then, in my 
op '.nion, you would not be guilty of discrimi
nation under the law. 

This puts the burden all on the em
ployer. What a tragedy of so-called 
judicial tyranny. 

Perhaps the leaders of this force bill
the chairman of the Judiciary Commit
tee and the ranking minority member
would be more effec tive with their croco
dile tears for the "mistreated" people of 
the South, if they would take into ac-

count what is happening in their own 
home districts. For only today, we see 
pictures of clashes in Ohio between indi
viduals ·and police where some are de
manding that Negro pupils be· sent by 
bus away from their own section to 
schools in other parts of the city which 
are predominantly white. And, alas, in 
New York, in the chairman's own home
town, a mass holiday, without the per
mission of the school authorities, is be:
ing staged for the same purpose. Half a 
million children are to be denied their 
day in school because goons and trouble
makers are picketing the school to keep 
them out, and ·8,000 policemen are being 
called into service. 

Holy writ admonishes "first cast out 
the beam out of thine own eye; and then 
shalt thou see clearly to cast out the 
mote out of thy brother's eye." 

In the past on the floor of this House, 
I have paid my respects to the Civil 
Rights Commission; this Commission has 
gone far afield in its meddling-so far, 
I believe that even the originators and 
the proponents of this legislation will see 
that it should be discontinued. What 
earthly reason could this Commission 
have for spending the taxpayers' money 
in looking into the membership policies 
and re:quirements of the Masonic Order, 
the Kiwanis clubs, and college fraterni
ties? I only name these specifically be
cause these organizations were men
tioned in the hearings before the Rules 
Committee. 

Members of this House have had com
plaints from many other fraternal groups 
and organizations about this meddling 
by the Civil Rights Commission. Such 
applies equally to Elks, Woodmen, Moose, 
Knights of Columbus, and all other se
cret-as well as nonsecret organizations. 
Some church organizations are con
cerned that they will not be exempted 
from such meddling; there are religious 
organizations which feel that only mem
bers of their particular church should 
belong to their own group, organization, 
or lodge, however they may refer to it. 

There are fine college organizations 
which limit their membership to certain 
races and religious faiths-one of them 
being Acacia of Masonic background and 
another is Phi Kappa Theta, which limits 
its membership to Catholics. Do you 
want to destroy such fine organizations 
as these? It would appear that the Civil 
Rights Commission would have enough 
to do without meddling in the affairs of 
good organizations such as these. 

I am a member of the Masons, Ki
wanis, Woodmen, Elks, Moose, and a 
Greek-letter college fraternity. I will 
fight to the bitter end for the right of 
all fraternal organizations to be just as 
selective as they wish to be about mem
bership requirements. 

In this legislation, you go · into every 
phase of American life. If you have 
the power to investigate fraternal or
ganizations, you have the same power 
as to churches. 

I believe that all Members of this 
body recognize that this is one of the 
mast-if not the most-far-reaching 
pieces of legislation ever considered by 
this body. Legislation allowing the 
Federal Government to go into every 
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nook and corner of private life and af
fairs of the individual is more than se
rious. 

If this legislation or any part of it 
passes, they certainly will not have time, 
unless they employ thousands and thou
sands of new employees. I expect to 
offer an amendment which will say to 
this power-grabbing outfit "Hands off 
these organizations." 

Do you realize that all private clubs 
and organizations-regardless of what 
they might be-if they are protected b~ 
State law, they are, by this legislation, 
brought under Federal law and control 
and all are subject to the provisions of 
this bill? I expect to present an amend
ment taking them out of the jurisdiction 
of this bill, and I ask all Members of 
the House to sunport this amendment. 

There is a lot of talk about the con
stitutional rights of the minority-then, 
what about the rights of the majority? 

This is an unconscionable bill; it is a 
dastardly bill. The Judiciary Commit
tee has gone far afield. You cannot put 
this legislation off on the late President. 
Note what he said in regard to the un
warranted power conferred by tit1e VI 
which J:'enalizes innocent pe:n>le and 
makes them victims of an autocratic 
bureaucrat. He said: 

I don't have the power to cut off aid in a 
general way as was proposed by the Civll 
Rights Commission, and I would think it 
would probably be unwise to give the Presi
dent of the United States that kind of power. 

Simply, this section means that a 
town, district, or State receiving Federal 
funds as a matter of right or even an 
individual who is receiving a GJvern
ment check of any kind can have this 
cut off, if he practices discrimination. 
Where did this infamous thing come 
from? 

And, do you know how much time was 
consumed by the committee acting on 
it? Exactly 2 minutes. One minute 
was used by the chairman and 1 min
ute by the ranking minority member. 
These were the tactics emuloyed by the 
representatives of both major political 
parties-both of these gentlemen re
fused to yield to any other member of 
the c~mmtttee, and neither discussed it 
in any fashion-other than to say that 
they favored it. Then, to stand before 
this body and say there ls no "politics" 
in this bill is more than absurd. 

All of the agitation stemming from 
this subject of civil rights has given rise 
to high-sounding, catch-phrase organi
zations. Somebody is making a lot of 
money out of these demonstrations. 

To those members of the Judiciary 
Committee who are so interested in 
measures of this type, let me appeal to 
and beseech you t~ give some attention 
to crime over the Nation, and esi:ecially 
here in the District of Columbia. Some 
rave about civil rights and then see poor, 
defenseless women right here on the 
Capitol grounds, robbed, knocked down, 
and assaulted, and fail to bring out leg
islation to help some of us who are in
terested in law enforcement clear up this 
sorry mess. 

Now, a word or two about the public 
accommodat~ons section. In 1875, there 
was ramrodded through Congress a pub-

lie accommodations measure. Eight 
years later in 1883, this statute was de
clared unconstitutional. It may be a 
moot question as to accommodations on 
public conveyances or tax-supported in
stitutions, but to take a barber shop, 
beauty shop, or manicurist shop, and to 
say that because they are located on the 
premises of a hotel or motel that this 
section applies and that they have to 
accommodate everyone who seeks their 
services, everyone knows the application 
of this section will soon be all embracing 
to include everything and everybody. 

Some of the Members supporting this 
legislation, in order to bring in every 
argument for its passage, talk about our 
image before the rest of the world-what 
we have not done being used against us 
all over the world, et cetera. I, as one 
Member of this House, am getting sick 
and tired of being told that we must pass 
practically every piece of legislation that 
comes before this body because if we do 
not, it will create a bad image all over 
the world. If, after spending billions 
upon billions and, I add, more billions, 
we have been unable to create a favor
able picture, it is high time that we 
stopped. 

How is it that this Nation has become 
the greatest in the world-one that al
most every foreigner in the would would 
move to if given the opportunity, has 
grown and prospered like no other na
tion on earth, when we are keeping up 
the greater part of the world, and then 
our policies are misunderstood and our 
representatives are mistreated even by 
our neighbors in South America? Do 
you mean to tell me that this is all be
cause of the lack of this civil rights leg
islation? It is ridiculous on its face to 
even suggest such. 

The States are, in this bill, surrender
ing their sovereignty to the Federal Gov
ernment. At the same time, the Federal 
Government has its "experts'' at the 
United Nations working on a proposed 
international treaty which includes far
ranging measures that would suppos
edly eradicate racial discrimination over 
the world. 

Listen to this: The Soviet Union and 
the United States are leaders in this ef
fort. The recommendations will be 
passed on, in turn by the United Nations 
Human Rights Commission, the Eco
nomic and Social Council and the United 
Nations General Assembly before such 
treaty can be ratified. 

I noticed in the press a few months ago 
where the Russians told some African 
students, attending school in Russia, that 
if they did not like the way things are 
being run there, to get out of the coun
try. I, for one, am not willing to turn 
these matters over to the Federal Gov
ernment, and certa!nly not over to 
the United Nations. Just how far are 
we going in this matter? We had better 
stop, look, and listen. 

This civil rights legislation is ill ad
vised, punitive and will, in the final 
analysis, defeat its alleged purposes. It 
is not the proper approach to better race 
relations. In the long run, it will bring 
hate and strife. It will not lead to con
ciliation. The approach of a national 
election is not sufficient justification, by 

any means, for either political party to 
support this crash program. 

Mr. CELLER. Mr. Chairman, I yield 
myself 5 minutes. · 

I do not wish the record to remain 
incorrect. There is an implication to the 
effect that pension checks, social security 
checks, and other checks would be cut off 
as the result of the operation of title VI. 
We struck out words which would have 
the effect of causing this kind of emolu
ment or check to be prevented. Pension 
checks are not involved, veterans' checks 
are not involved, social security checks 
are not involved, because we struck out 
the words "insurance" and "guaranty" 
and because most of these programs in
volve direct Federal payments. I want 
the record to be clear as to that. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle
man from Louisiana. 

Mr. WILLIS. Then the word "con
tracts" is substituted. What is a con
tract? Is not a contract a guarantee? 

Mr. CELLER. No. Contracts must 
be construed in accordance with that 
which precedes and comes thereafter the 
word "contracts" in the meaning. The 
words that are used and which involve 
contracts are in line 11, page 62, "grant, 
contract, or loan," and the word "con
tract" must be construed to refer to 
grants and to loans, and it cannot be 
considered with reference to the word
ing we struck out. We struck out "in
surance" and we struck out "guarantees." 

Mr. WILLIS. How does the removal 
of "guarantee" have anything to do with . 
an individual check? 

Mr. CELLER. Because an individual 
is not involved. The only moneys that 
are cut off are cut off in respect to the 
program or activity of the entity that 
carries out the program or activity. 

Mr. WILLIS. That means, then, that 
you hit everybody with one fell swoop, 
deny not one individual but everybody 
under the program. 

Mr. CELLER. In the school lunch 
program, for instance, if the county 
which gets the funds discriminates in 
the distribution of school lunches, the 
county is going to be cut off of funds for 
school lunches. There is a simple rem
edy. Let the county do away with dis
crimination. If they do away wlth dis
crimination nothing happens to the 
school lunch program. This is not a 
program to stop aid to the needy or stop 
any kind of aid. This is a program to 
stop discrimination, and we must em
phasize that with all the power within 
us, not to stop any kind of aid. We do 
not want to stop aid. We want to stop 
discrimination in the distribution of that 
aid. 

Mr. WILLIS. When we criticize spe
cific provisions, there is constant ref
erence to mistreatment of individuals. 
There was reference made to feeding the 
needy. Is there a word in the record 
anywhere to the effect that Negroes were 
not given their fair share of food to the 
needy? I am for that progran1 and I 
am getting sick and tired of implica
tions that I am against the needy and 
the hungry. Is it not true as a matter 
of fact that in areas such as mine, wuere 
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I live, anyway, the greatest recipients 
of Government grants in the shape of 
food for the needy are overwhelmingly 
the people intended to be protected by 
this statute? 

Mr. CELL'ER. I have the highest re
gard for the gentleman, but I want to 
say that if what he says is true the 
State of Louisiana has nothing to fear. 
If there is no discrimination in Louisi
ana, then the food would come and the 
moneys would come just as heretofore. 

Mr. WILLIS. That is just another 
way of saying we do not need the bill. 

Mr. CELLER. No, I do not say that, 
because there are places, and the record 
shows there are places, and the Civil 
Rights Commission has ample evidence 
to indicate there has been discrimina
tion in the parceling out of food, there 
has been discrimination in the parcel
ing out of all manner and kind of aid. It 
is to get at that type of program, to 
get at that type of unequal treatment 
that we are asking you to vote for ti
tle VI. Certainly you cannot expect the 
Federal Government, which is supported 
by taxes paid by Negroes and whites 
alike, to discriminate when it comes to 
aid or be a coconspirator and particeps 
criminis in the distribution of that aid, 
in which distribution favors one as 
against the other. We do not want that. 
It is for that reason we favor title VI. 

Mr. WILLIS. If there is denial of an 
unfair share of food to the needy of the 
colored race, if the gentleman has sta
tistics to that effect, that is one thing. 
I would ask of him that between now and 
Monday he contact the appropriate de
partment, Agriculture or whatever, to 
show in relation to race whether it is 
true or not true that greater recipients 
are the minority, and I am glad for them. 
Will the gentleman procure those sta
tistics by Monday? 

Mr. CELLER. I will endeavor to do 
what I can. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. CELLER. Mr. Chairman, I yield 
1 minute to the gentleman from Cali
fornia [Mr. CORMAN]. 

Mr. CORMAN. Mr. Chairman, I take 
this time to ask my colleague from Lou
isiana or my colleague from South Caro
lina if they would tell us a specific pro
gram and the kind of discrimination 
they wish to retain. All this bill does is 
say you cannot discriminate on account 
of race. Would you give us an idea of 
the kind of program and kind of dis
crimination that you want excluded 
from this bill. 

Mr. WILLIS. I do not know that I 
catch the gentleman's question. I want 
to answer just as frankly as I possibly 
can. You are not going to put in the 
RECORD an implication that at any time in 
my service on this floor that I personally 
advocated discrimination of the type you 
are talking about or discrimination of 
any type. If people are being denied 
equal protection of the laws under the 
14th amendment ·or if their right to vote 
is being abridged or denied under the 
15th amendment by State action, and 
if that is all you want, if you want a bill 
to take care of that problem, I would 
support it. But that is a far cry from the 
unlimited provisions of this bill. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. CELLER. Mr. Chairman, I yield 
the gentleman from Virginia [Mr. 
SMITHJ 10 minutes. 

Mr. SMITH of Virginia. Mr. Chair
man, you know if this colloquy between 
two of the ablest lawyers in this House, 
the gentleman from New York [Mr. 
CELLERJ and the gentleman from Loui
siana [Mr. WILLIS] could have continued 
a little longer, it would not have been 
at all necessary for me to say to you the 
things that I want to say because it is 
a perfect illustration of the theme that 
I want to talk abou~that nobody in 
this House knows where this bill starts 
or where it stops or what it does or what 
it means. You cannot get two of them 
to agree upon anything in the bill. 

Now I want to talk a little bit about 
the bill and what ought to be done to it. 
I claim the right to do that because the 
only hearings that were ever held on 
this bill were held over the protest of a 
great many people before the Committee 
on Rules. Apparently, nobody who 
favored this bill wanted the people to 
know what was in it or wanted them to 
know what this bill proposes to do for 
90 percent of the people of this country 
whose liberties are being infringed upon. 

So what I want to say to you in the 
few minutes available and they are very, 
very few has to do with what I think 
ought to be done to the bill. 

May I inquire of the gentleman from 
Ohio whether he will yield me 10 min
utes, if he has not already done so? 

Mr. McCULLOCH. I will yield 10 
minutes to the gentleman from Virginia 
at the conclusion o~ the time already 
yielded. 

Mr. SMITH of Virginia. Mr. Chair
man, I said early in the discussion of 
this bill before the Committee on Rules 
that I thought what the matter with 
the bill was is that it was as full of 
boobytraps as a dog is of fleas. Since 
that time I have been asked to point 
out some of the boobytraps. Well, I 
cannot point all of them out, but I can 
tell you that one title that is not any
thing but a nest of boobytraps. That is 
title VI Federal programs. I am going 
to point out to you a few things and 
the only reason I am doing it is that I 
am afraid this bill in some form is going 
to pass the House and I do not believe 
that Members when they know what is 
in it want it to pass the House in this 
form, whether they are for a civil rights 
bill or not. 

I am glad the gentleman from South 
Carolina [Mr. ASHMORE] who preceded 
me saved me a good deal of time by 
pointing out to the House very specifi
cally that this is not the bill that all the 
noise is about. 

When this bill came to the Committee 
on Rules, there was a great furor all 
over the country, in the newspapers, by 
Members of Congress, by the NAACP, 
and what-have-you-all just raising a 
terrific row because 'i did not call a meet
ing of the Rules Committee immediately 
to report this bill out and pass it as a 
memorial to the late President of the 
United States. 

That is something I am sure the person 
wllo was supposed to be honored by it 

would never have wanted to be done. We 
have never passed any legislation in 
memory of any individual. We did not 
pass any in memory of George Wash
ington. When we reach the point that 
we legislate for the 180 million people of 
this country on the theory of memorial
izing som~body, then we shall be going 
a pretty long way. 

So that brings me to the next point. 
What we are considering now is a sub
stitute amendment for the President's 
bill. The time will come, after all of 
the amendments on the substitute have 
been considered, that we will be pre
sented with a motion from the chair
man of the committee for a vote on the 
substitute, and then there will be a vote 
on whether to substitute this monstrosity 
of unknown origin and unknown parent
age for the President's bill, which he 
asked you to pass. I hope that we will 
not adopt this substitute, after you 
understand it. 

If we have to pass some bill, let us 
pass something with at least some sense 
in it, such as the original bill, printed 
under the same cover with the substi
tute bill. 

Let us talk about some of these booby
traps. I hope some Members will take 
a look at the bill as we go along. I hope 
some Members have copies, and I shall 
not be long at this. 

I should like to point out to you some
thing on page 40 of the bill, at line 21. 
It says that this shall apply to "Federal 
elections." All the way through we talk 
about "Federal elections." 

As pointed out to the House by the 
gentleman from South Carolina [Mr. 
ASHMORE] a while ago, when the bill de
fines "Federal election" it says also "held 
solely or in part." That means that 
if a Congressman is to be elected in a 
State at the same time that the Gov
ernor is to be elected and the justices of 
the peace are to be elected, the bill 
would apply to all of the State elections. 

All I have to say about that is, Why 
not be honest? Let us be honest with 
our people once in a while. Why not 
say that this shall apply to all . elections, 
instead of trying to deceive the people 
by telling them that we are talking about 
Federal elections and then putting in the 
three little words "or in part." 

I hope somebody will propose an 
amendment to strike out the "or in part." 
If you want to make the bill cover all 
elections, make it cover them all, but 
let us be honest about·it. 

The next one comes in title I. This is 
what I term-and what it is-the "court
packing provision." Members will find 
that on page 41. It provides that when
ever the Attorney General distrusts the 
judge a case is to come before, he can 
have a three-judge court, and judges can 
be selected favorable to his cause, and 
they may not even come-not any of 
them-from the district in which the 
supposed offense occurred. 

That is something unheard of. Now, 
I hope that may come out of there. · I 
tried to find out why that was in there, 
because I read the Attorney General's 
testimony about that and, if you want 
to inform yourselves, you can read it 
also. His testimony occurs in part IV 
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of the Judiciary Committee hearings on 
page 2764 where he said he was opposed 
to this court-packing provision, and he 
went on to say that we ought to have 
confidence in our courts, and I am going 
on to say that this provision is an insult 
to every Federal district judge in the 
United States and it ought to be stricken 
out. The Attorney General wanted it 
stricken out. He would not stand for it. 

I tried to find out in these hearings why 
was that court-packing provision put 
in there. I thought I knew. I thought 
somebody would be honest enough to 
tell me why it was put in there, because 
I knew it was put in there to pack the 
court. Well, you know, I only got one 
honest witness. I only found one honest 
witness. That was a distinguished gen
tleman who is a member of that com
mittee, and I am not going to mention 
his name, but when I asked him why it 
was put in there-and he ls a distin
guished lawyer-he said, "You know, I 
learned in my early days in law school 
that the best way to win a case was to 
get yourself a favorable judge." 

Now, let me ask you assembled Mem
bers of this Congress, which is a great 
body, are you going to pass something 
with that kind of a stigma on it? 

The CHAffiMAN. The time of the 
gentleman from Virginia has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield the gentleman from Virginia [Mr. 
SMITH], 10 additional minutes. 

Mr. SMITH of Virginia. I pass to the 
next boobytrap, which is on pages 42 and 
43. This is the public accommodations 
section. It undertakes to prohibit dis
criminatory things that are supported 
by the law of the State. It says that: 

Ea.ch of the following establishments which 
serves the publlc ls a place of public accom
modation within the meaning of this title 
if its operations affect commerce, or if dis
crimination or segregation by it is supported 
by State action. 

Well, State action. What does "State 
action" mean? Law. It does not say so. 
I suggest that the word "action" be 
stricken and we insert the word that 
ought to be in there, and that is "by 
State law." The reason why I say that 
is I have read about places where they 
have had disturbances. I think this case 
occurred down in the Southland, but 
just remember when this bill is enacted 
into law you are going to have more 
trouble in the Northland than we have 
in the Southland. Do not forget about 
that now. And you are having it right 
today. You know that. There have been 
cases where people trespassed on other 
people's property without any right in 
law at all, and the police went in there 
at the request of those people to protect 
their constitutional rights and arrested 
those folks and took them out of there. 
The contention now is that that is sup
ported by State action when the police
man comes in and stops a fistfight. Of 
course, when the policeman does any
thing he is supported by State action. 
I do not want to put the police out of 
business, and I ask you when the proper 
time comes to vote for an amendment, 
because what ought to be in there is 
"law." The word ought to be "law" in
stead of "State action." 

Now, here is a lulu of a boobytrap. I 
wish you would look on page 43. This 
is supposed to be the public accommoda
tions title of this bill. Down in there 
there is a nice little boobytrap. It puts 
under this title all hotels and eating 
places, roadhouses and inns, and so on. 
It is supposed to cover nothing but what 
it says it covers, but in subparagraph (4) 
it says that there shall be included-

Any establishment (A) which is physically 
located within the premises of any establish
ment otherwise covered by this subsection, 
or within the premises of which ls physically 
located any such covered establishment, and 
(B) which holds itself out as serving patrons 
of such covered establlshment. 

That means that anybody who has his 
office in the hotel and offers to serve the 
patrons of that hotel is covered by this 
bill. And so we get into the controver
sial question of the barbershop. As you 
all know, every hotel worthy of the name 
has a barbershop; some barber rents a 
room in the hotel and puts in a barber
shop. He is covered by that bill. So 
there is a barber in that hotel and there 
is another barber, let us say, across the 
street in his own building. That barber 
is not covered by this bill, but the barber 
in the hotel is covered. Discrimination 
pure and simple. 

The same applies to beauty shops or 
any other service establishment that 
may be located in one of these covered 
places. They are covered. Take chirop
odists. Suppose there is a chiropodist 
in the hotel. Now he performs a very 
delicate personal kind of service. If I 
were cutting corns I would want to know 
whose feet I would have to be monkeying 
around with. I would want to know 
whether they smelled good or smelled 
bad. I would not want to have to use 
a gas mask. But if the chiropodist is in 
that hotel, then he has got to cut those 
corns. 

Do you not remember, there was some
thing said in the 13th amendment of the 
Constitution that "involuntary servi
tude" shall not exist anywhere in the 
United States. Are you going to put 
that into effect in every hotel in the 
country? Is not that involuntary servi
tude when you say to a man in any busi
ness, I do not care if he is a barber Oi 
a chiropodist, "If you do not serve this 
man we are going to arrest you and put 
you in jail." They did that to a man in 
Michigan yesterday under a State 
law, and you saw it in the newspapers. Is 
that the kind of bill you want to pass? 

Mr. Chairman, my time has almost 
expired and I could not possibly get 
around to tell you about all of these 
boobytraps. I have been able only to 
give you a small sample of them. 

But I want to make an appeal to you., 
that when this bill gets to the amend
ment stage, which will be on Monday, 
that we all stay around here. There 
are a lot of fellows whose normal habitat 
in this House is over in that far right
hand corner, and sometimes they do 
not stay around here. ·when there is 
a quorum call or a rollcall vote, an em
ployee of the House stands at that door
and I have seen this happen-and when 
some of these Members come in they 
ask him, and I have asked him myself, 
"What is the vote?" And the answer 

is, "The vote is 'aye.'" Then the fellow 
comes in and he turns around and says 
to somebody, "What are we voting on?" 
And it happens over at that door on the 
left-hand side, too. Now, I am very 
serious about this matter. Just remem
ber, you are going to pass a bill here 
that may become a law. But, thank 
God, I am not going to help you. 

You are going to pass a law to impose 
this legislation on a 90-percent majority 
of the people of this country, pretty 
nearly 180 million people. You are go
ing to pass it next week. Will you not 
stay here? Will you not listen? Will 
you not reason? Will you not try to 
know what is in this, because as we go 
along, and I have a list of all the booby
traps and I expect to be telling you 
about them; others are going to tell you 
about them. I reckon I do not know 
even half the boobytraps that are in this 
bill. When you get around to this thing 
where they take away from you Govern
ment programs, that is so full of booby
traps you cannot count them. Do you 
know that in the hearings and In the 
report on this bill, which some of you 
have not read, there are over 100 Gov
ernment agencies that are mentioned in 
it-the list was given by the Depart
ment of Justice-that will be aif ected by 
this bill? Are you going to do that to 
your people? 

Mr. Chairman, we will be here Mon
day. I hope the Lord will spare me to 
be here with you. I want to tell you 
about some of these things and people 
who know more about it than I do who 
have studied it harder than I hav~ had 
the opportunity to study it, who have 
lived with it and who know what is in 
the bill that is wrong, will also tell you 
what is wrong with it. If you will give 
your attention to this bill when it is con
sidered under the 5-minute rule you will 
know what is wrong; you will know what 
you are voting for when you vote for it; 
and you will be accepting your responsi
bility as you should. 

Mr. CELLER. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, it is very difficult to 
follow one as eminent and erudite as 
the gentleman from Virginia, but I can
not let some of the statements he made 
pass unchallenged. I want to indicate to 
you with all the fervor and power within 
me that there is no such thing in this 
bill as punishment or sanction by way 
of arrest or jail. 

He spoke of the provisions on public 
accommodations, privately owned. 
There is no jail penalty, there is no 
money penalty. All that is involved is 
a civil remedy by way of injunction. If 
there is a violation of the injunction by a 
continuation of discrimination, there 
may be a contempt of court proceeding. 

Mr. ABERNETHY. And he may be 
sent to jail. Violation of the injunction 
for contempt and sent to jail. 

Mr. CELLER. I cannot hear the 
gentleman. 

Mr. ABERNETHY. The gentleman 
said there were no jail sentences in here. 
Does not the violation of an injunction 
result in a jail sentence? 

Mr. CELLER. There might be, if there 
was a refusal to obey the injunction. 
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Mr. ABERNETHY. The gentleman 

was attempting to give the impression 
there were no jail sentences. 

Mr. CELLER. This bill has no crimi
nal penalties, and I say that with all the 
power within me. This is important. 
If there is a violation of the injunction, 
then the court has the right, if it is a 
criminal contempt, to impose a jail sen
tence. Now, I will not yield any further. 
That is the answer, and you can take it 
or leave it. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle
man from Virginia. 

Mr. POFF. The gentleman does not, 
I am sure, want to make a mistake, I 
am sure. Section 715 of this bill makes 
applicable title XVIII of the United 
States Code, section 111, which author
izes penalties of up to 3 years in jail 
and/ or fines up to $5,000 for conviction 
of resisting a Federal employee in the 
perform&nce of his duty. This comes 
under the FEPC title of the bill. 

Mr. CELLER. That is a very minute 
provision in the bill, and has very limited 
application in title VII. I will have more 
to say about that later in the debate. 

Beyond that, much has been said about 
the barbers and chiropodists, but I think 
the answer was given by President Lyn
don Johnson to that kind of argument 
in his state of the Union message. He 
said it in very simple language-

Today Americans of all races stand side 
by side in Berlin and Vietnam. They died 
side by side in Korea. surely they can work 
and eat and travel side by side in America. 

If they go into a hotel and they want 
a shave or they want their feet treated, 
they should be treated equally with the 

, whites or any other persons. 
I have been charged legislatively with 

all the sins of the decalog. I have been 
charged with railroading the bill through 
the committee-ramrodding the bill 
through the committee. I want you to 
know that that committee is composed 
of distinguished, self-reliant, wise law
yers. They know what they are doing at 
all times. Could I ram down the throats 
of 23 of those Members who voted for 
this bill what has been called a mon
strosity? I do not think it is very com
plimentary to those 23 Members who 
voted for this bill to say that they swal
lowed a monstrosity. 

Mr. SMITH of Virginia. Mr. Chair
man, will the gentleman yield? 

Mr. CELLER. I yield. 
Mr. SMITH of Virginia. I did not 

think I gave the impression that I was 
throwing bouquets. 

Mr. CELLER. I know you are not 
throwing bouquets. But I think the im
plication is clear. Just think of this. A 
number of those gentlemen, who are op
posing this bill, voted for a more drastic 
bill in committee. A bill far stronger 
than the bill that is before us today. 
Just think of what those men voted for. 
Mark you well this. They voted for so
called part III. What did it contain? It 
contained a provision that if any in
dividual felt aggrieved because not only 
his constitutional rtghts were taken 
away from him but any right under the 
laws of the United States-the Attorney 

General could intervene and prosecute 
the suit. What does that mean, under 
the laws of the United States? That was 
in part III, that some of the gentlemen 
who were so vociferous in their objection 
to this present bill voted for. 

That means that anybody who was ac
cused of a violation of any provision of 
the criminal code, the Attorney General 
would have to come to his relief because 
he would say his rights were fllched from 
him under one of the laws of the United 
States. It would cover narcotic laws, im
migration laws, social security, the Mann 
Act, even-I should not be interested in 
that-and it would cover all the acts of 
the United States. That was what the 
gentlemen voted for. I opposed it. That 
to my mind was in the nature of a booby
trap. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle
man from Louisiana. 

Mr. WILLIS. That was on the second 
go-round. The gentleman as chairman 
of the subcommittee was the one who 
recommended it to us in the first place. 

Mr. CELLER. I have had my reserva
tions on that bill and made my reserva
tions very clear; and I want to say that 
the gentleman who has just spoken was 
wise enough not to vote for the so-called 
boobytrap. 

Mr. WILLIS. I will say to the gentle
man that he did express reservations 
in many areas. The gentleman even ex
pressed reservations on a number of 
other features. · 

Mr. CELLER. In any event, do you 
think I would have the power, I would 
have the temerity to assert the power 
to cause 23 members of this very dis
tinguished committee, that I could have 
the power · to herd them with electric 
prods, as it were, into forcing them to 
vote for a bil! full of boobytraps? 

I do not think I could have that power 
and I did not have such power. The 
Members voted for this bill willingly 
with full knowledge of what they were 
doing. They were not blindfolded. They 
knew exactly what was in the bill. I 
would say to my colleagues on the Com
mittee, do not be misled by this argu
ment. This charge, I would say, is like 
the siren call to Ulysses. But he was not 
deceived and he went through Scylla 
and Charybdis and I am asking you not 
to be taken in by this argument. 

Mr. EVINS. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle
man. 

Mr. EVINS. In view of the apparent 
widespread disagreement among the 
members of the Judiciary Committee and 
i:.he statement made earlier today that 
there were no hearings by the Commit
tee on the Judiciary on the public ac
commodations section, I wish the dis
tinguished chairman would clarify for 
the benefit of the Members of the House 
whether or not there were any hearings 
on the public accommodations section 
and the FEPC of the bill before the com
mittee. We have been advised that 
hearings were held by the Committee on 
Education and Labor on these sections 
but not by the Judiciary Committee. 
Did you adopt the hearings of the other 

committee or did the Committee on the 
Judiciary hold hearings on these two 
particular sections to which I have re
ferred? 

Mr. CELLER. Hearings were held on 
the public accommodations provision for 
months and months and for days on end. 
We took over 3,000 pages of testimony 
on this bill and on these various titles. 
I will say there were not as much hear
ings on the so-called FEPC part of the 
bill as there were on other titles of the 
bill. But we did rely to a great and 
measurable extent on the hearings held 
by our sister committee, the Committee 
on Education and Labor. There is no 
question about that. So I ask you, gen
tlemen, not to be taken in by the argu
ment that I have such tremendous and 
gigantic power as to be able to do all 
these horrendous things that I have been 
charged with doing. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may care to use to the 

· gentleman from Pennsylvania [Mr. 
ROONEY]. 

Mr. ROONEY of Pennsylvania. Mr. 
Chairman, the legislation we are now 
debating has had a long and arduous 
journey. The careful and deliberate 
speed with which it is now being con
sidered in this House, however, should 
prove beyond any doubt that America 
has made equal rights for all its citizens 
the first order of business. 

As a Congressman from a Northern 
State-and a younger Member of this 
body as well-it may seem presumptuous 
of me to offer praise for one of the oldest 
and most respected Members of the 
House. But I want to add my voice 
to those which have already commended 
Chairman SMITH for expediting this b111. 

Everyone in this Chamber knows that 
Chairman SMITH stands in opposition 
to most of the more controversial sec
tions of this bill. But he made a promise 
to the American people in December. 
He said that the bill would be reported 
out of his committee before the end of 
January-and he lived up to his prom
ise. 

I should also like to praise Chairman 
CELLER and the members of the Judi
ciary Committee for their untiring efforts 
in drafting this bill. 

So far as this legislation is concerned, 
it will have little or no effect in Penn
sylvania or in the 29 other States in the 
Union which already have fair employ
ment and fair housing acts on their law
books. 

This does not mean, however, that we 
of Pennsylvania are any less interested 
in it or less concerned with the outcome 
of this debate. 

Pennsylvania-and the people of my 
own district--stand in overwhelming 
favor of this bill, not only for the sake 
of the American Negro, his dignity and 
his future, but for the sake of all Ameri
cans who, knowingly or otherwise, sell 
their free birthright by practicing prej
udice or bigotry. 

The passage of this b111 will not only 
insure the Negro of his rightful place in 
American society, but it will also lay to 
rest many of the unfot?-nded fears which 
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have plagued our national life. We can
not endure, as a free nation, if we are 
afraid to abide by the concepts of free
d om which caused this country to be 
founded. 

One of the greatest of all American 
Presidents, whose date of birth we cele
brated only yesterday, once mobilized 
the spirit of his countrymen with these 
words: "We have nothing to fear but 
fear itself." 

Those words are particularly appro
priate at this hour in a time of great 
national responsibility. 

Mr. McCULLOCH. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from Kansas [Mr. SHRIVER1. 

Mr. SHRIVER. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from New Jersey [Mr. CAHILL] may ex
tend his remarks at this point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kansas? 

There was no objection. 
Mr. CAHILL. Mr. Chairman, while 

most of us on the committee regret the 
manner in which the bill presently before 
the House was handled in the committee, 
we regret even more the fact that a bill 
of this nature is necessary for presenta
tion and discussion before the House of 
Representatives. If the Constitution had 
been properly implemented as ordered by 
the Supreme Court of the United States, 
I am satisfied that there would be no real 
need for this legislation. 

It is interesting to note that those who 
have raised the greatest technical objec
tions, those who have complained the 
most about the technicalities of the bill, 
and those who rely so much on constitu
tional objections are the very Members 
who opposed this legislation in the com
mittee and who oppose it on the fioor 
today. 

Many of these Members have first
hand knowledge of the abuses which this 
legislation seeks to regulate, yet in spite 
of the many years of service in this House 
of Representatives I fail to discover any 
civil rights legislation introduced by the 
most vocal of the critics of civil rights 
legislation. It is my opinion that regard
less of the nature of the bill the Rep
resentatives who are attacking it here 
on the fioor would have opposed it in the 
committee. 

While there have been many objec
tions to technical features of the bill, I 
have heard no denial of the need for this 
legislation. There can be, of course, no 
argument to the need. There is an old 
axiom in logic: "Against a fact, there is 
no valid argument." And what are the 
facts? 

Ten years ago the Supreme Court or
dered desegregation of the public schools 
of America. Now, 10 years later, there 
are still 2,000 school districts in the 
United States that are segregated. I ask 
you: Is this legislation necessary to carry 
out the Supreme Court mandate? 

Speakers have indicated that no leg
islation is necessary to permit the Negro 
to vote in certain States of our Union, 
yet there are 250 counties in the South
ern States in this Nation where less than 
15 percent of the Negroes of voting a ::e 
are registered. Is legislation required 

to aid these citizens and their right to 
vote? 

Statistics clearly illustrate that there 
are three times as many Negroes out of 
work as there are whites and that the 
median earnings of a Negro in this 
country are approximately 55 percent of 
the median earnings of the white man. 
Is legislation necessary to help in job 
improvement? 

The facts are: There was a Little 
Rock, a Birmingham, and an Oxford; 
mass riots in Philade:phia, New York, and 
Chicago. The fact is that there is a 
social revolution in the United States 
and the fact is that it will continue un
til we in the Congress of the United 
States find a solution to the problem. 
Unless something is done by this 88th 
Congress, I fear that what has come be
fore will pale into insignificance with 
what is to come hereafter. For what the 
Negro minority in the United States to
day wants are three basic things that 
all minorities have wanted: 

First. He wants a job which will per
mit him to support his family to give 
them the necessities of life and a few of 
life's luxuries. 

Second. He wants his children to have 
an adequate education and he wants 
them to enjoy the pursuit of education 
to the limits of their own talents and 
ability. 

Third. He wants the right to eject 
from public offi.ce those elected officials 
who would deny him his constitutional 
rights and eq~al protection under the 
law. These are the three things that 
this bill seeks to give the Negro and all 
other Americans who are discriminated 
against because of race, color, or creed. 

I, therefore, recommend this bill, and 
I commend the members of the Judi
ciary Committee and its staff for work
ing so hard to put it together and present 
it to this House. I would be remiss, how
ever, if I did not say that this legislation 
if enacted is due to the forthrightness 
and courage of two men, each of opposite 
political parties and neither members 
of the Judiciary Committee. 

The first is Robert Kennedy, the At
torney General of the United States, who 
had the courage to come before the com
mittee and oppose the subcommittee bill 
because he knew that that bill in the 
form presented would not be acceptable 
and would not pass. Thus, he subjected 
himself to criticisms by those favoring 
civil rights who believed that he had sold 
them out in accepting a weaker version 
of a civil rights bill. 

The other gentleman was criticized 
for the exact opposite reason. He was 
criticized for opposing the subcommittee 
bill and approving the bill before th~ 
House by those against civil rights. I 
have reference to the minority leader, 
the gentleman from Indiana [Mr. HAL
LECK], who courageously withstood the 
criticisms of many opposed to civil rights. 
These people urged him to support the 
more liberal subcommittee blll knowing 
that it would be defeated and that it 
could not pass this House of Representa
tives or the other body. 

The gentleman from Indiana, Con
gressman HALLECK, as the leader of 
the Republican Party, was urged to pur
sue an issue for the coming election 

rather than an effective civil rights bill. 
He chose to do the statesmanlike thing. 
He chose to ignore politics and do what 
was the right thing and he chose, there
fore, to oppose the subcommittee bill and 
support the bill presently before the 
House. 

Therefore, in my judgment, if an ef
fective civil rights bill is enacted in this 
Congress, it will be because both major 
political parties and men of good will in 
the leadership of both parties wanted it. 
It is indeed and truly a bipartisan 
achievement and Robert Kennedy and 
the gentleman from Indiana, CHARLIE 
HALLECK, deserve the major portion of 
the credit. 

I have always supported civil rights 
legislation and will, of course, vote for 
this bill. I urge all Members to vote for 
it. 

Mr. McCULLOCH. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from Pennsylvania [Mr. 
KUNKEL]. 

Mr. KUNKEL. Mr. Chairman, in my 
judgment, it is imperative to have a 
sound civil rights bill placed on the 
statute books in the immediate future. 
After Congress enacts legislation clari
fying the situation throughout the Na
tion, then much of the turmoil and 
confusion will begin to subside. When 
people know their legal rights and rem
edies, the need and temptation for other 
types of action will be removed. 

It is now 100 years since the Civil War. 
It is a long time since the 13th, 14th, and 
15th amendments to the Constitution 
were added. There is no question in my 
mind but that these amendments were 
intended to insure equal opportunity in 
every field for every citizen of the United 
States. Every citizen is entitled to the 
same chance for advancement and for 
the right to do the same things that 
other citizens are entitled to do just so 
long as they behave in an orderly and 
legal fashion. 

The bill is an extension of authority by 
the Federal Government. But that au
thority is limited by the terms of the 
proposed legislation. The civil rights 
legislation now in force in Pennsylvania 
(and it has been on the statute books in 
our State for some years> is quite simi
lar to the bill now pending before the 
House. A number of· other States have 
similar legislation. In my opinion, it 
would have been far better if we had had 
more progress along this line in the past. 
We must take this opportunity to insure 
that everyone, regardless of color, race, 
creed, or national origin, shall be treated 
alike and have the same rights, priv
ileges, and immunities throughout the 
Nation. 

I am delighted that this bill came be
fore the House under a rule from the 
Rules Committee. If it should have come 
up by means of a discharge petition, the 
bill would have been subject to points of 
order. It might have been thrown out 
entirely. As it is, the rule waived all 
points of order, thereby insurjng a vote 
on the bill. Also, the hearings before the 
Rules Committee provided valuable in
formation for my colleagues and me to 
consider in connection with the bill and 
the amendments which will be offered to 
it. 
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Since an orderly procedure has been 

followed, that fact will certainly be help
ful in securing vote-s in favor of limiting 
debate when the Senate reaches the final 
showdown. All of us know that vote will 
really be the key vote on this whole mat
ter. If the House had not followed this 
method, Members of the other body, who 
oppose cloture on principle, would cer
tainly have . used the House's departure 
from custom as a strong additional rea
son to vote against the imposition of 
cloture. No doubt some Senators would 
have been inftuenced by such an argu
ment.. Every vote will be needed when 
cloture is at issue, for two-thirds vote 
is required. As it is, I look forward with 
confidence to the passage of this bill by 
both Houses. I firmly believe that this 
measure, in basically its present form, 
will be enacted into law. 

I have advocated civil rights legisla
tion for many, many years. Progress has 
been slow, but I am happy that the final 
goal is now in sight. 

Let me give this one word of warning. 
Legislation in itself is not the final cure. 
The final solution to the problem will 
take time, adjustment, and· effort. In 
the last analysis, the answer can only be 
found in the hearts of men and women. 
May we all direct our thoughts to the 
great Christian principle of the equality 
of man. May the Divine Spirit instill in 
everyone the realization that their neigh
bors are all equal before God. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
New York [Mr. HALPERN]. 

Mr. HALPERN. Mr. Chairman, I rise 
in enthusiastic and vigorous support for 
this legislation with which I am privi
leged to be identified as a CJ.sponsor. 

This legislation represents the first 
step in righting the wrongs too long 
tolerated in our great c:mntry. True, it 
may not be as strong as I would like and 
as I have long advocated b::>th before the 
Judiciary Committee and in other legis
lation I have introduced. But it is a 
reasonable, workable measure that is a 
long step forward in the progress of hu
man rights. It is the very least we, in 
this CongreEs. should enact in keeping 
with our s::>lemn obligation and oath of 
office to legislate ahrays in the very 
highest interest of all the American peo
ple. I fervently plead that this measure 
now before the House will not in any 
way be watered down by amendment; 
and that any such effort will be resound
ingly defeated. 

I want to see the House approve the 
strongest, most effective, and workable 
civil rights bill. I am cJnvinced that a 
majority of the American people are 
facing up to the issue of finally writing 
a historic chapter to the work started 
almost 100 years ago by adoption of the 
13th, 14th, and 15th amendments. 

Mr. Chairman, it is appropriate at this 
time of great decision that we reftect for 
a few moments on the fundamentals and 
hist~.ric ideas and ideals upon which our 
efforts to advance the cause of human 
rights and human dignity are based. 

Such ideas and ideals have found lofty 
expression in many lands and at many 
times throughout history. For example, 
a Frenchman, Victor Hugo, almost a 
hundred years ago made an observation 

that is unsurpassed for a brief descrip
tion of the power, idealism, and intensity 
that characterize the civil rights move
ment. He said: 

Nothing else in the world • • • not all 
the armies • • • is so powerful as an idea 
whose time has come. 

Let me remind you, my colleagues, that 
almost two centuries ago, our fore
fathers sparked a democratic revolution 
whose intensity continues to produce re
percussions even in this day and age. 

The "shot heard 'round the world" 
had as its basis the two noblest ideas of 
all the ages. These immortal ideas-the 
keystone of our American democratic 
structure-are put forth with simple 
eloquence in the second paragraph of the 
Declaration of Independence: 

We hold these truths to be self-evldent-

The Founding Fathers declared with 
majesty and conviction. Which truths? 
The first: 

That all men are created equal, that they 
are endowed by their Creator with certain 
unalienable Rights, that among these are 
Life, Liberty, and the pursuit of Happiness. 

The second: 
That to secure these rights, Governments 

are instituted among Men, deriving their just 
powers from the consent of, the governed. 

The time for these ideas had come and, 
as Victor Hugo observed, the greatest 
armies of the world's outstanding mili
tary power-Great Britain-proved in
effectual against them. 

The words of the Declaration · of In
dependence are familiar-perhaps, 
overly familiar-to all Americans. Like 
a garment which has given many years 
service against t.he adversity of a cold 
and hostile envlronment, their security 
and comfort are too often taken for 
granted. 

These ideas, deemed universal truths 
by the signers, were something less than 
un:versally recognized, much less uni
versally applied in the 18th century. It 
is important today and in the coming 
day3 that as we listen to charges of 
radicalism and unconstitutional depar
tures, that we recall that these same 
epithets were hurled at the likes of 
George Washington, John and Samuel 
Adams, James Madison, Thomas JEffer
son, Patrick Henry, and others. The 
world of the 18th century-desperately 
clinging to the concept of divine right 
monarchs and of class distinctions-did 
not offer an optimum environment for 
such heretical notions as equal dignity 
and a government of laws. 

Today, in this very House, we are 
being asked to reexamine these noble 
ideas and to determine whether they 
our lives. Our late President said much 
the same thing a few short months ago. 
On June 11, John F. Kennedy urged 
have any relevance in our times and in 
Congress-and I quote: 

To make a commitment it has not fully 
made in this century to the proposition that 
race has no place in American life or law. 

Mr. Chairman, this is what lies at the 
heart of the proposal now under con
sideration; not, if you please, private 
rights and property rights, equal protec-
tion and State action, commerce power 
and burdens on business, States wrongs 

and legal niceties, and a whole host of 
strawmen. The only rights which con
cerned the drafters of the Declaration 
of Independence and the rights for 
which we are being asked to stand up 
and be counted are human rights. 

Mr. Chairman, the events of 1963 
make it abundantly clear that our civil 
rights chickens have come home to roost . . 
The long-suppressed discontent over seg- · 
regation and the frustration aroused by 
token racial integration have . generated 
an upheaval of great intensity. 
Throughout the length and breadth of 
our land-in the North as well as in the 
South-Americans are demanding free
dom now. This movement against dis
crimination has become a nationwide 
surge of protest. From a handful of 
sit-ins at segregation lunch counters and 
a score of freedom :riders attempting to 
desegregate interstate travel facilities, 
the movement against racial injustice 
has grown into mass demonstrations by 
tens and yes, hundreds of thousands. 
These are peaceful protests and lawful 
petitions against an injustice that too 
many Americans have una waredly been 
taking for granted all these years. 

The fact that such protests have be
come necessary is a sad commentary for 
a nation wh!ch, in two world wars and 
in the past 15 years or so, has claimed 
the mantle of the world's leading 
democracy. In the forceful words of the 
columnist, Joseph Alsop: 

It ls disgusting, not to say macabre, that 
American citizens should be driven to use 
the device of mass protest over 100 years 
since the Civil War began for the sole pur
pose of securing equal treatment with their 
fellows. 

These manifestations of great social 
unrest are remarkable only in that they 
have taken 100 years to rise to the sur
face. To his everlasting credit, the 
American Negro has given his Govern
ment and his fellow citizens every op
portunity to make good the promise of 
liberty and justice for all. This, Mr. 
Chairman, is the central tragedy of the 
present state of affairs-that it could 
have been avoided. The whirlwind of 
recent events was totally predictable. 
One hundred years ago, President Lin
coln stated the proposition simply but 
forcefully: 

This Government cannot endure half slave 
and half free. 

At a cost of a civil war and untold hu
man misery we abolished the institution 
of slavery. But for the next 100 years, 
we left the Negro to ftounder in a sort of 
limbo-a citizen in law, he exercised few 
of the rights and privileges of citizen
ship in fact. This, in brief, is the history · 
of the last century. Omitted are the de
tails of degredation, misery, and human 
indignities which attend second-class 
citizenship;· squalid housing conditions; 
second-rate educational opportunities; 
employment at the lowest rung of the 
economic ladder. The list is virtually 
endless. 

Time and events are beginning to out
run the legal processes and everywhere 
the same questions are being raised : Will 
the white man recognize in time his con
stitutional, moral, and spiritual commit
ments and live up to them? Will forces 
of moderation prevail or will they be 



1628 CONGRESSIONAL RECORD - HOUSE February 1 

ground underfoot by extremists on both 
side~? We must seize the present op
portunity and act boldly and with cour
age. Above all, we must act-out of 
the firm conviction that what we do is 
right. There are no insurmountable ob
stacles in our path-we have only our 
own inertia to overcome. To quote Jus
tice Goldberg, the rights claimed by Ne
groes: 

Are present rights; they are not merely 
hopes to some future enjoyment of some 
formallstic constitutional promise. The 
basic guarantees of our Constitution are 
warrants for the here and now • • • they 
are to be promptly filled. 

This transition must be a peaceful one 
within the law, not a transition of hatred 
and violence and destruction. Anyone 
who observed the Washington march for 
freedom on August 28 came away con
vinced that the Negro's quest for equal 
opportunity will be conducted in the 
American tradition, which is to say, 
peaceably and well within the law. But, 
the time for temporizing with the issue 
has long since passed. As I have al
ready said, the present time affords us 
the most opportune moment in the his
tory of this country for finally coming 
to grips with this problem. As pointed 
out by the NAACP in its annual report: 

For the first time since the Civil War 
the American people as a whole have 
come to realize the desperate plight of 
the Negro, the basic justice of his de
mands, and the need for remedial action. 

On the other hand, if we allow the 
present moment to escape us: 
If-

In the words of Martin Luther King
the Nation returns to business as usual. 

Then a solution will again be sought 
in the streets. When the late President 
Kennedy pointed out this alternative, 
many in these halls cried out that he was 
attempting to pressure the Congress into 
action. We all know, however, that the 
President merely stated a truism. When 
governments turn a deaf ear to cries of 
injustice-whether by indifference or in 
some brutally callous "let them eat cake" 
fashion, the streets, not the parliaments, 
have become the arena for political ac
tion. 

Naturally, I would prefer that the civil 
rights issue be resolved on a voluntary 
basis. Persuasion and commonsense 
have been instrumental in reducing the 
humiliating experience of segregated fa
cilities in many areas. The voluntary 
form of behavior will, I hope, continue 
and grow. But the experience particu
larly of the last 100 years is evidence 
that persuasion alone will not suffice. 

The only institution in American so- . 
ciety that has the power to end this 
overly prolonged crisis is the National 
Government. Also, it is that factor in 
the situation with the widest gap between 
its expressed values and its actual per
formance. 

Mr. Chairman, as I said in my open
ing remarks, I would have preferred an 
even stronger bill-one consistent with 
the recommendations of the subcommit
tee which, I should point out, were in line 
with my own proposals to the subcom
mittee for strengthening the titles of the 

bill guaranteeing equality in voting 
rights, job opportunities, public accom
modations, public education, and author
ity to the Attorney General to institute 
suits in all cases involving violations of 
constitutional rights. 

However, although H.R. 7152 is not 
as complete as many of us would like, 
there is no question in my mind that in 
the end the Nation will be the beneficiary. 
This was recognized by the full commit
tee which in its report said: 

No b111 can or should lay claim to ellminat
ing all of the causes and consequences of 
racial and other types of discrimination 
against minorities. There ts reason to be
lieve, however, that national leadership pro
vided by the enactment of Federal legisla
tion dealing with the most troublesome 
problems will create an atmosphere condu
cive to voluntary or local resolution of other 
forms of discrimination. 

It is, however, possible and necessary 
for the Congress to enact legislation 
which prohibits and provides the means 
of terminating the most serious tyoes of 
discrimination. This, H.R. 7152, as 
amended, would achieve in a number of 
related areas. 

H.R. 7152, as amended, is a constitu
tional and desirable means of dealing 
with the injustices and humiliations of 
racial and other discrimination. It is 
a reasonable and responsible bill whose 
provisions are designed effectively to 
meet an urgent and most serious national 
problem. 

The bill is divided into seven major 
parts or titles. Title I deals with the 
subject of voting rights. It is ludicrous, 
to say the very least, that in the 1960's 
and in light of the 15th amendment's 
prohibition against denials of the right 
to vote because of race or color, we are 
still debating the merits of legislation 
aimed at securing the right to vote. Yet, 
in over 250 counties in the United States, 
less than 15 percent of the voting-age 
Negroes are registered to vote. Even 
more disgraceful is the fact that in 
certain counties while the white popula
tion is exceeded by the number of white 
inhabitants who are registered, Negroes 
are either totally or all but totally denied 
the right to vote. As pointed out by the 
AttorI}eY General: 

If Negroes could participate fully in the 
electoral process in areas where racial dis
crimination is most prevalent, their griev
ances would secure attention and legitimate 
demand would be speedily met. 

Title I attempts t~ remove artificial 
barriers created by continued use of 
literacy tests and similar performance 
examinations as a device for discrimina
tion. It would make three vital changes 
in this regard: 

First, in voting suits, it would raise 
a rebuttable presumption of literacy 
upon a showing that the applicant has 
completed six grades of schooling. This 
is in accord with the practice in my own 
State which administers a literacy test 
on the sixth grade level of difficulty. 

Second, it would require that if a 
literacy test is used as a qualification for 
voting in Federal elections, such test 
shall be in writing and the applicant 
shall be furnished, upon request, with a 
certified copy of the test and his answers. 
The purpose of this provision is to pre-

vent the all too prevalent practice of us
ing questions of differing degrees of dif
ficulty depending upon whether the ap
plicant is white or Negro, or the greater 
evil of refusing to register even though 
oral questions were answered correctly. 

Third, it would specifically for bid 
denials of the right to vote because of 
trivial errors of omissions on applica
tions for registration. In brief, the 
failure to insert a period or a comma 
may not be used to keep a Negro off the 
voting rolls. 

Title i also seeks to speed up the 
processing of voting rights cases in the 
Federal courts. It would amend the Civil 
Rights Act of 1957 so as to permit voting 
cases to be tried by a three-judge district 
court. An appeal from a three-Judge 
district court goes immediately to the 
Supreme Court obviating the intermedi
ate court of appeals. 

Does this bill undermine or usurp State 
powers in the area of voting? Not in the 
slightest. It simply sees to it that the 
States play the game according to the 
rules which the States themselves pre
scribe. 

Title II deals with the problem of 
equal access to public accommodations. 
In the words of the minority member of 
the Judiciary Committee: 

This is the opportunity for every individ
ual, regardless of the color of his skin, to 
have access to places of public accommoda
tions. This right is so distinctive in its 
nature that its denial constitutes a shocking 
refutation of a free society. 

Let us Hsten to the testimony of Roy 
Wilkins, executive secretary, NAACP, be
fore the Senate Commerce Subcommit
tee, on what it means to be a Negro 
American in the summer vacation pe
riod: 

For mUlions of Americans this ls vacation 
time. Swarms of fam111es load their auto
mobiles and trek across country. I invite 
the members of this committee to imagine 
themselves darker in color and to plan an 
auto trip from Norfolk, Va., to the gulf coast 
of Mississippi, say, to Biloxi. Or one from 
Terre Haute, Ind., to Charleston, S.C., or 
from Jackrnnville, Fla., to Tyler, Tex. 

How far do you drive each day? Where 
and under what conditions can you and your 
family eat? Where can they use a rest
room? Can you stop driving after a reason
able day behind the wheel or must you drive 
until you reach a city where relatives or 
friends will accommodate you and yours 
for the night? Will your children be denied 
a soft drink or an lee cream cone because 
they are not white? 

In response to a question as to what 
the Negro must do, Mr. Wilkins replied: 

Where you travel through what we 
might call hostile territory you take your 
chances. You drive and you drive and you 
drive. You don't stop where there ls a 
vacancy sign out at a motel at 4 o'clock in 
the afternoon and rest yourself; you keep 
on driving until the next city or the next 
town where you know somebody or they 
know somebody who knows somebody who 
can take care of you. 

Many of the demonstrations that took 
place in 1963 were sparked by refusals to 
allow Negro Americans equal access to 
restaurants, movies, and the like. 

Title II declares the right of all citi
zens, without regard to race or color, to 
the full and equal enjoyment of the fa.-
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cilities of inns, motels, or other estab
lishments designed to furnish lodging 
to transient guests, restaurants, cafe
terias, lunchrooms, lunch counters, soda 
fountains, or other places engaged in 
selling food for consumption on the spot 
if either their customers or their mer- , 
chandise have moved in commerce; ·mo
tion picture houses, theaters, concert 
halls, sports arenas, stadiums, or other 
places of exhibition or entertainment. 

This title would prohibit any depriva
tion or interference with the right to use 
the public facilities within its coverage. 
It would grant persons aggrieved the 
right to sue for an injunction. It would 
also authorize the Attorney General of 
the United States to bring suit when
ever satisfied that the purpose of the bill 
would be materially advanced and when 
the aggrieved persons lack either the 
funds or legal representation to do so 
themselves. 

This is the title that has provoked a 
veritable torrent of words. Are the fears 
which have been uttered about the public 
accommodations section justified? My 
own opinion is that the opposite is more 
nearly the case. That is, when we place 
property rights--incidentally no one has 
troubled to explain property rights and 
responsibilities-above human rights, 
then we shall truly have a fearful situa
tion. 

I will only add that my State goes 
much further in this area, and provides 
criminal and civil penalties, as well as in
junctive relief and covers many more 
kinds of establishments serving the 
public. 

Title m deals with discriminatory de
nials in connection with access to public 
facilities. Since facilities "owned, oper
ated, or managed by or on behalf of any 
State or subdivision thereof" fall within 
the scope of the 14th amendment, the 
purpose of this title is to authorize the 
Attorney General to enjoin denials to 
such places, as well as the right to inter
vene in equal protection cases generally. 

Title IV deals with the all-important 
matter of segregation in public education. 
Ever since the Supreme Court's decision 
of 1954 declaring segregation of races in 
the Nation's public schools to be uncon
stitutional and directing school authori
ties to desegregate the schools with all 
deliberate speed, our Nation has awaited 
with mounting impatience the carrying 
out of the Court's instructions. While 
there have been significant compliances 
in several States and in numerous com
munities, desegregation has, on the 
whole, progressed too slowly. 

As the Supreme Court pointed out in 
one of the sit-in decisions of last June: 

[These rights are] present rights; they are 
not merely hopes of some future enjoyment 
of some formalistic constitutional promise. 
• • ,. The decision in Brown v. Board of Edu
cation never contemplated that the concept 
of deliberate speed would countenance in
definite delay in elimination of racial barriers 
in schools. 

Title IV of the bill has two basic pur
poses. First, it would authorize technical 
assistance to public school officials in 
preparing and carrying out desegregation 
plans. Second, it would grant authority 
to the Department of Justice to initiate 
civil suits in the Federal courts in cases 
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involving discrimination in public schools 
and colleges. 

Title V would make the Commission on 
Civil Rights a constituent agency of the 
Federal Government. This agency has 
performed a remarkable research service 
in the most trying circumstances. Since 
even the enactment of this bill will not 
solve all our racial problems we will con
tinue to have need of this agency's inval
uable service into the indefinite future. 

Title VI deals with the serious and ab
surd problems of the use of Federal funds 
in programs which are administered so 
as to perpetuate racial discrimination. 
The Federal Government is under a 
moral and, as painted out by the Fourth 
Circuit in connection with the Hill-Bur
ton Act, a legal obligation to remedy this 
evil as soon as possible. The benefits of 
the programs and activities assisted by 
Federal funds are beyond question and 
should be available to all regardless of 
race or color. Title VI would enable Fed
eral agencies to withhold Federal finan
cial support from any program or activ
ity administered on a segregated or dis
criminatory basis. 

Title VII deals with the all important 
area of equal employment opportunity. 
I am proud of my own State's tremen
dous pioneering efforts in this area. 
Although this proposal has been de
nounced in terms merited solely by the 
infamous Star Chamber, its only purpose 
is to remove any standard in connection 
with securing and maintaining employ
ment which is extrinsic to job qualifica
tions. This is the whole of it-not so
cialism, communism, prostitution of free 
enterprise, and similar scarecrows de
signed to produce much heat and little 
light. 

At the outset of my remarks, I alluded 
to the power of ideas, specifically the 
ideas of the American Revolution. In 
urging rapid passage of this sorely 
needed, long delayed legislation I would 
like to quote former Florida Governor, 
now head of the National Association of 
Broadcasters, LeRoy Collins. 

Mr. Collins said that the principle 
''that all men are created equal" was not 
an empty cliche. 

It ls a mighty idea that ls the keystone of 
our Nation's whole meaning and perpetual 
commitment-

He asserted-
It ls the basic idea which supports the dig
nity of man as an individual. It is an idea 
. that can never be stopped-not by custom, 
not by prejudice, not by hate, not by murder, 
not by armies, not by any mortal force. 

It may be thwarted, it may be delayed, its 
triumph may be at great cost and sacrifice, 
but it will keep coming on and on, for it 
has the invincibility of simple truth, justice, 
and right. 

It ls the moral duty of our generation to 
plow under racial injustice everywhere in the 
United States, and to plant new opportuni
ties for the generations which will come 
along after us and reside in this green part 
of our old planet. , 

Mr. Chairman, it is time to stand up 
and be counted in the ranks of those who 
would protect and promote our priceless 
heritage of equal rights, equal justice, 
equal opportunity, and an equal chance 
for the achievement of human dignity 
for all Americans. 

Let us rise to the occasion. Let us 
meet the challenge of our ideals and the 
demands of our conscience by an over
whelming approval of this most merito
rious legislation. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he cares to use to the gen
tleman from Alabama [Mr. ANDREWS]. 

Mr. ANDREWS of Alabama. Mr. 
Chairman, I am unalterably opposed to 
this pending bill-the so-called civil 
rights bill. If this bill is enacted into 
law . then our system of. constitutional 
government will come to an end. Our 
system of-free enterprise will expire. 

Have you thought, Mr. Chairman, 
what will happen to the business estab
lishments of this counti-Y when the Fed
eral Government-with all its power and 
might-steps into the internal affairs of 
a privately owned business, a restaurant, 
hotel, or motel-businesses that have 
been built up through years of hard 
work and frugal management by the 
owner-and says to the owner-you must 
operate your business in an entirely dif
ferent way from that in which you have 
in the past. 

You must accept any and all would-be 
customers regardless of the effect such 
customers will have on tlie future ·of your 
business, regardless of how offensive this 
might be to your other customers. 

Mr. Chairman, the so-called public 
accommodations section of this bill 
stretches to the breaking point the in
terstate clause of our Constitution. 
Such a law was declared unconstitutional 
by the Supreme Court of the United 
states in 1873, and that decision has 
never been overruled. This section of 
the bill is clearly unconstitutional, but 
I share the opinion of many, many Mem
bers of this House, that the present Su
preme Court will aprove it The last 

· vestige of private ownership over private 
property will be wiped~ out if this section 
of the bill becomes law. Many Mem
bers of this House have expressed their 
apprehension over this section and their 
fear of the consequences if it becomes 
law, but they state they will have to 
vote for it. I only wish, Mr. Chairman, 
that a secret vote could be taken on this 
bill ; if that happened I believe the bill 
would be defeated. 

This FEPC sect.ion of the bill is just as 
bad as the public accommodations sec
tion. This section would subject every 
businessman in America to the constant 
harassment of the Federal Government . 
No longer could the owner of a business 
run it as he desired. The Government 
would be the overriding boss. The Gov
ernment would determine who could 
work in the shop, store, factory or mill, 
and so forth. The Government would 
say who could be promoted, who could be 
fired. The owner's voice would be muted. 
And Mr. Chairman, this type of legisla
tion is proposed for the United States of 
America, not Russia. 

Mr. Ohairman, I repeat, I am opposed 
to this bill in its entirety and I sadly pre
dict that if this bill becomes law it will 
usher in another "Tragic Era'' in the 
history of this country and will be viewed 
by future generations as one of the 
saddest days in our entire period of exist
ence. 
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Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Pennsylvania [Mr. NrxJ may ex
tend his remarks at this point in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
Mr. NIX. Mr. Chairman, I will, at 

the outset of my discussion of this legis
lation enumerate a number of cold, un
avoidable facts: 

First. The U.S. courts alone are vested 
with the authority to decide the con
stitutionality of acts of Congress; there
fore, it seems to me a futile and mean
ingless exercise in argument when the 
issue of constitutionality is raised in op
position t~ this legislation. 

Second. The century-old Emancipa
tion Proclamat~on, the 13th, 14th, and 
15th amendments to the Constituti:n 
were enunciated and co~firmed to free 
the Negro from physical bondage and to 
bestow upon him the fulfillment of every 
constitutional guarantee enjoyed by 
other citizens of this country. However, 
the overwhelming weight of evidence es
tablishes the fact that the Negro is not 
free, and that the privileges, immuni
ties, and protection of the law are not 
accorded to him. 

Third. It seems incredible that anyone 
in the United States is unaware or in
sensible to the fact that even now, Feb
ruary 1964, the Negro suffers intolerable 
discrimination in: one, voting rights; 
two, public accommodations; three, pub
lic facilities; four, education; five, fed
erally assisted programs; six, employ
ment opportunities; and generally in all 
phases of community life. 

These facts are abundantly confirmed 
by the findings of every major religious 
denomination in the land; by the find
ings and reports of the President's Com
mittee on Equal Employment Opportu
nity; by the findings and recommenda
tion o.f the Commission on Civil Rights; 
by the reports and testimony of rep
resentatives of organized labor; by the 
adm!ssions and commitments of 100 pri
vate firms associated with the p.lant-for
progress program; by the actions of 1 the 
Governors of North and South Carolina 
and Georgia; by the testimony of the 
mayor of Atlanta, Ga.; by the published 
reports and pleadings of the A.mer:can 
Civil Liberties Union, the NAACP, and 
the Department of Justice; and by the 
58 percent favoring passage of this leg
islation as reported by the Harris survey 
on December 9, 1963. 

When a Negro 's income is only 60 per
cent of the income of a white worker; 
when a Negro has no place to sleep or 
eat on the highways in more than a 
third of the Nation; when the taxes of a 
Negro supports parks and playgrounds 
and hospitals from which he is excluded; 
when only 1,129 or 3,053 multiracial 
school districts are desegregated 10 years 
after Brown against Topeka; \Vhen a 
Negro is the last hired and the first fired 
in private employment; when virtually 
all Negro Federal employees are in 
grades 1-5; when labor unions exclude 
Negroes entirely; and when the State 

courts conspire to deny a Negro equal 
justice under law-then it is t!me for the 
National Government, through this body, 
to step in and make the promise of the 
Emancipation Proclamation a reality. 

To correct the abuses of some 345 
years' duration, the Committee on the 
Judiciary has proposed a bill which is a 
step in the right direction. While I can 
think of some improvements, I am un
equivocally in favor of passing this meas
ure. Its provisions covering: First, vot
ing rights; second, public accommoda
tions; third, desegregation actions; 
fourth, public education; fifth the Civil 
Rights Commission; sixth, Federal as
sisted programs; seventh, fair employ
ment practices; and sundry other neces
sary matters, are as right as rain in a 
democratic community. They spell out a 
major portion of governmental respon
sibility for securing the blessings of lib
erty and equal protection of the laws for 
every American. A democracy can do 
no less. 

Mr. Chairman, were I to attempt to 
improve upon the record which testifies 
to the urgency of this measure, I could 
not find the words. The record speaks 
for itself; the need is clear; the rights 
are present; the duty of this body cannot 
be abandoned. Therefore, I say this to 
you-enact this legislation so that Amer
ican democracy may flourish and all of 
the Nation's citizens may enjoy equality 
of opportunity and treatment in accord
ance with the law of the land. 

Mr. CELLER. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
York [Mr. GILBERT]. 

Mr. GILBERT. Mr. Chairman, I wish 
to commend the chairman of our Com
mittee on the Judiciary, the gentleman 
from New York [Mr. CELLERJ, for his 
splendid presentation and his erudite 
explanation of the civil rights b1ll now 
before us. Without his courage and bril
liant leadership, this strong civil rights 
bill would not have been written or ap
proved in committee. We owe him a 
debt of gratitude. 

This is one of the most gratifying and 
thrilling moments of my life. I am 
gr:iteful and proud to be a Member of 
this Congress, the greatest deliberative 
body in the world, which now has the 
privilege and duty of assuring to Negroes 
and members of other minority groups 
in our country their constitutional rights, 
so long denied them. By passing this 
bill, the most far-reaching and compre
hensive civil rights bill ever considered 
by the Congress of the United States, we 
shall achieve an honored place in the 
history of our Nation. The opportunity 
to give renewed hope, a brighter future, 
dignity, equality, and freedom, to mil
lions of people, does not come our way 
often; I am thankful that I have been ac
corded that opportunity. 

I have used the word opportunity, be
cause I have been working faithfully 
toward this moment during all my years 
of service 41 the New York State Legis
lature and since coming to Congress. 
But let me say to the opponents of this 
bill, that it is the duty of this Congress to 
pass the bill; that failure to do our duty 
will invite terrible consequences too aw-

ful to contemplate. The most powerful 
social revolution in our history is gain
ing in momentum; the Negro is demand
ing his constitutional rights nbw. We 
must recognize the unshakeable deter
mination of the Negro to escape from 
second-class status. The bill is entirely 

' reasonable-it grants no special favors 
or privileges; it merely assures ·to Ne
groes and others now wrongfully dis
criminated against, the same rights and 
privileges which other citizens have for
ever taken for granted. 

One hundred years have passed since 
the issuance of' Lincoln's Emancipation 
Proclamation. One hundred years is a 
long time to suffer under the evils of dis
crimination, to be denied opportunities in 
education and employment, to be denied 
the right to vote, a decent place to live. 
One hundred years is also a long time to 
give human decency, moral persuasion, 
tolerance, love for one's fellow man, reli
gious teachings, the chance to eliminate 
and to overcome the discrimination and 
injustices directed against generations of 
Negroes. Now patience is at an end; a 
strong law is needed. 

This Nation has been pleased to as
sist people of other nations when they 
have thrown off the oppressive yoke of a 
dictator, an'tl when they have sought a 
democratic form of government. Let us 
face the truth. Right here in our own 
country we have permitted a dictator 
called discrimination to inflict cruelties, 
death of spirit, and inhumane treatment 
upon millions of our people for a hundred 
years; they have been denied the rights 
guaranteed them under our democratic 
form of government. The image we 
present to the world's family of nations 
is not very attractive at this point; we 
cannot expect to have our words and 
pleas in behalf of democracy accepteq 
abroad when we live a lie here. 

The conscience of every right-thinking 
American has now been aroused. State 
and city officials, religious leaders, civic 
groups of all kinds, business organiza
tions, labor leaders, educational leaders, 
millions of individuals, have given us a 
mandate to pass this civil rights bill. 
We, the representatives of the people, 
must obey that mandate. 

It is admitted that some good progress 
has been made in the field of civil rights 
since 1948: the end of segregation in the 
Armed Forces; banning of discrimina
tion in Federal hiring; enforcing of non
discriminatory clauses in Government 
contracts; the U.S. Supreme Court rul
ing in 1954 that public school segrega
tion is unconstitutional; the granting of 
power to the Attorney General to enforce 
voting rights; establishment of a Civil 
Rights Commission; the anti-poll-tax 
amendment to the Constitution. How
ever, we have seen that these actions 
have not always accomplished the aim 
intended and that we are a long way from 
our desired goal of equality for all Amer
icans. 

The bill before us will not accomplish 
all our aims, but it will go far toward 
correcting present glaring injustices, and 
it represents a good start toward our 
final goal. 

. 
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Think of this scene. A white father 

looks upon his new-born son. He is 
proud of his beautiful baby and says: 
"He'll be President someday.'' Now 
think of this. A Negro father sees his 
son for the first time and is equally proud 
of him. But immediately the fears and 
doubts come to his mind. He knows that 
as things now stand, his son will not have 
good schooling, he will not be able to 
achieve his full potential in education or 
in employment, he will be insulted when 
he tries to find lodging while on a jour
ney, he will be prevented from voting, his 
ambitions and hopes will die, he will be 
prevented from establishing a home of 
his choice, he will forever suffer under 
the scourge of discrimination because of 
the color of his skin. These evils of dis
crimination exist throughout our Nation. 
Negroes today say that for many of them, 
the benefits provided by the bill before us 
come too late to change their lives to a 
great degree. But they demand, now, 
that this law be passed and its provisions 
faithfully carried out. They want their 
children to have the opportunities pro
vided by the bill and the protection and 
true freedom and equality they have nev
er known themselves. They want the 
stigma of "welfare" removed from their 
families; they want to know that their 
children will be able to find work com
mensurate with their ability, and to en
joy the dignity of equality with their 
neighbors. They want their children to 
face the world with hope and courage, 
not heartache and despair. 

At this time, I wish to discuss title 
III in some detail. This provides for de
segregation of public facilities. It au
thorizes the Attorney General, upon re
cept of a written complaint of an ag
grieved individual, to bring suit to 
secure desegregation of public facili
ties--other than schools-owned or op
erated by State or local government. 
The Attorney General must certify that 
aggrieved persons are unable to initiate 
or maintain legal proceedings themselves 
because of financial limitations or po
tential damage to themselves. It au
thorizes the Attorney General to inter
vene in pending actions in the Federal 
courts seeking relief from discriminatory 
practices by State and local governments 
or officers, because of race, color, religion, 
or national origin. 

The equal protection clause of the 14th 
amendment clearly for bids a State or 
municipality from segregating or dis
criminating on the basis of race or color 
in any of its activities. Notwithstanding 
this and the many decisions specifically 
applying this principle to such Govern
ment-owned or operated activities as 
public beaches, public golf courses, pub
lic parks and playgrounds, and others, 
racial segregation and discrimination 
remain rampant with respect to many 
such facilities. These unconstitutional 
and unlawful practices have resulted in 
the humiliation of many of our Negro 
citizens as well as deprivation of their 
rights. Negroes have sought by means 
of demonstrations and other forms of 
protest to secure the rights clearly guar
anteed them by our Constitution. We 

should spare them from having to take 
such desperate measures. 

Although private suits may be brought 
to secure such rights, many individuals 
are prevented from doing so because of 
lack of funds to finance lawsuits and 
because of fear of reprisal if they do so. 
This title seeks to meet these problems 
by empowering the Attorney General, 
upon receipt of a written complaint, to 
initiate suits to desegregate govern
mentally owned or operated public f acil
ities whenever he finds the complain
ants unable to do so themselves and 
when the national policy favoring order
ly desegregation of public facilities would 
be furthered materially by such a suit. 
The complainant must be unable, either 
alone or through interested persons or 
organizations, to bear the costs of liti- · 
gation or obtain effective counsel; alter
natively, he may be considered unable 
to sue, if to do so would result in eco
nomic or personal jeopardy to him or his 
family. Title III would authorize the 
Attorney General to bring suit for deseg
regation only of State or municipal facil
ities--other than schools or colleges
the limitation of access to, or use of 
which, would be a denial of equal pro
tection of the laws under the 14th 
amendment. 

To put it succinctly: The Attorney 
General may institute a suit to enjoin 
discrimination in any public facility 
which is owned, operated, or managed 
by or on behalf of any · State or sub
division thereof, but not to enjoin dis
crimination in private facilities. 

Under both sections 301 and 302 the 
jurisdiction of the district courts is man
datory, not discretionary, and the courts 
are not authorized to decline to exercise 
their jurisdiction. Specifically, neither 
the United States nor the persons dis
criminated against need exhaust any ad
ministrative or judicial remedies provid
ed by the State prior to the institution of 
a suit by the United States or its inter
vention in private litigation. 

When the Attorney General certifies, 
pursuant to section 301 (a) that the sign
ers of a complaint are unable to initiate 
proceedings or that the institution of an 
action will materially further the pub
lic policy of the United States favoring 
the orderly progress of desegregation of 
public facilities, his certificate is not sub
ject to question in court. 

The Attorney General may not be re
quired to reveal the name or names of 
persons who signed such a complaint. 

Under section 302 the Attorney Gen
eral will be able to intervene in private 
lawsuits where loca police officials are 
charged with denying equal protection 
of the laws by engaging in brutality or 
other improper conduct because of hos
tility to the race of the victims or to the 
goal of racial equality sought by the vic
tims. 

The term "action" as used in section 
302 is not limited to suits for injunctive 
relief. It extends, for example, to a ha-
beas corpus proceeding. 

The right of private persons to sue is 
not affected by title III, nor is the validity 
of any State law or procedure which is 

consistent with, or designed to vindicate, 
constitutional rights. 

Other titles of the bill are of equal 
importance. One of the gravest prob
lems of the Negro today is job discrimi
nation. Reports show that the income, 
per capita, of U.S. Negroes is $1,100, of 
U.S. whites $2,450. We know that Ne
groes are nearly always the last to be 
hired and the first to be fired. Also, 
most of the employed Negroes in this 
country are in the unskilled or semi
skilled service trades, because they have 
been denied educational and training 
advantages enjoyed by the whites. It is 
important that we take prompt and ef
fective action to end discrimination in 
employment, and title VII seeks to pro
vide equal employment opportunity. It 
would make it an unlawful employment 
practice for employers of more than 25 
persons, employment agencies, or labor 
organizations with more than 25 mem
bers to discriminate on account of race, 
color, religion, or national origin in con
nection with employment, referral for 
employment, membership in labor or
ganizations, or participation in appren
ticeship or other training programs. 
Provision for the Equal Employment 
Opportunity Commission is also impor
tant, and the Commission would have 
the right to bring a suit to enforce its 
view if it could not end discrimination 
by persuasion. 

The right of all citizens to vote is 
fundamental and the Congress has taken 
steps to guarantee all citizens the right 
to vote without discrimination as to race 
or color. However, by devious and 
wrongful methods, the Negro has been 
prevented from voting in many areas ot 
our country. The blll before us would 
prohibit the use of subjective literacy 
tests and other technicalities now util
ized by registrars to bar Negro voters, in 
Federal elections. It would also expe
dite voting cases, and would create a 
rebuttal presumption in voting cases 
that an individual who has completed 
the sixth grade is sufficiently literate to 
vote in Federal elections. 

The public accommodations section of 
the bill will give to Negroes all over the 
United States a measure of assurance 
against the ugly, cruel, destructive, and 
humiliating refusals of service which 
have made interstate travel a terrible 
experience for them. 

Education of our youth-and all of our 
youth-is highly important to the future 
of our Nation. The Supreme Court de
cision regarding desegregation of schools 
has been ignored, fiouted, and circum
vented, in vast areas of our Nation. In 
many places, the condition is chaotic and 
children are receiving no education 
whatever because of the closing of 
schools by the authorities rather than 
obeying the law. This bill allows the 
Justice Department to bring school de
segregation suits and authorizes Federal 
aid to school districts that are desegre
gating. 

The Civil Rights Commission has done 
highly important work and it is neces
sary that it be given permanent status; 
this bill extends the life of the Civil 
Rights Commission permanently. 
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Another important section directs all 
Federal agencies to act against racial 
discrimination in any State or local pro
gram receiving Federal aid. 

I wish to emphasize that it is impera
tive that we approve this bill in its pres
ent form; these are the minimum bene
fits we should provide and these reforms 
are long overdue. Any watering down 
of this bill would be entirely unaccept
able to me. 

It is an indiEputable fact that the fu
ture and well-being of our Nation de
pends upon enactment of this civil rights 
bill. I sincerely hope and pray that this 
Congress will meet its responsibility and 
that we will now, finally, establish here 
in our Nation the true democracy of 
which we have boasted, and that all our 
citizens will be enabled t'.l enjoy the 
equality and rights guaranteed them by 
our Constitution. 

Mr. WILLIS. Mr. Chairman, I yield 
20 minutes to the gentleman from Texas 
[Mr. DOWDY]. 

Mr. DOWDY. Mr. Chairman, because 
of limited time, my remarks will be di
rected primarily to title VII, but as there 
are little title VII's in other titles, par
ticularly title VI, some of them will en
ter into my discussion. If time permits, 
I will briefly discuss an amendment I 
will propose to title I, and an example of 
Federal discrimination in employment. 

There has been considerable comment 
one way and the other about how this 
bill got reported from the Judiciary 
Committee in this form. A subcommit
tee had been considering various so
called civil rights proposals for a number 
of months, and had finally written a bill 
and reported it to the full committee. 
Afterward, the full committee was ad
journed from day to day, with no oppor
tunity to debate or amend the proposal. 
FJnally, on the morning of October 29, 
1963, the committee did meet at shortly 
after 10:30 a.m. At approximately 10:45 
a.m .. a mime::>graphed 56-page amend
ment was placed before us by the chair
man, at which time he stated that the 
56-page document would be considered 
as a unit, that we would not be per
mitte1 t:> have an explanation of it, nor 
would we be permitted to debate, discuss, 
nor offer amendments to it, nor ask ques
tbns ab:mt it, and that it would be voted 
upon that day prior to 12 o'clock noon. 
Some of us sought to have a little time 
to study the proposal, to see what it 
contained, but this was denied. The 
Clerk was prdered to read the 56 pages, 
which he did in a hurried, mostly unin
telligi.ble tone, in order to complete the 
reading prior to the noon hour. 

It is regrettable that a situation could 
arise, wherein Representatives of the 
people would be deprived of the oppor
tunity to take deliberate action, after 
due discussion and consideration, upon 
such a far-reaching piece of legislation. 
It is totalitarian in its nature, and will 
affect the lives and property of all our 
pecple, regardless of their color, race, 
religion, or national origin, and yet a 
powerful committee of Congress, com
posed entirely of lawyers who should 
think higher of themselves, permitted it
self to be compelled to act under duress, 
and a majority of them vote for this 

pend '.ng bill, without even knowing what 
was in it. The truth of it is that the 
proponents did not dare let the members 
know what the bill provided. 

I want to commend the Rules Commit
tee for at least holding hearings on the 
bill, even though it was probably before 
closEd minds. It is unfortunate, and 
even a disgraceful thing, that when this 
bill comes to a vote here in .the House 
Chamber several days from now, few of 
the Members who vote on the quest'.on 
will have read the bill, and none will un
derstand its purport. I have read the 
bill a number of times, and studied it 
closely, and I must admit that every time 
I read it, I find another scorpion, I had 
not found before. · 

This bill was not written by the Judi
ciary Committee; it was written in the 
Department of Justice, and was delivered 
to the House Office Building during the 
dark hours on the night before it was 
presented to the committee on Octo
ber 29. 

I would not have known this, but for 
the fact we had been working in my office 

. late the evening of October 28. I had 
left the office about 9 p.m. One of my 
secretaries stayed to complete some of 
her work. At 9: 15 two men presented 
themselves with this envelope, contain
ing these 56 pages, and identified them
selves as being from the Department of 
Justice. This envelope was placed · 
among the other material that regular
ly comes from the various departments, 
for attention following first-class mail. 
Consequently, I did not learn of its de
livery, and the manner thereof, until fol
lowing the meeting of the .committee on 
October 29. 

Those of us who studied the bill after 
it was reported began pointing out its un
constitutionality, and the totalitarian 
powers it grants to the executive depart
ments. When the proponents of the bill 
appeared before the Committee on Rules 
to explain it, they found themselves un
able to answer questions about it, and 
to give wrong and contrµ.dictory answers 
to questions. 

Apparently, it was only then that the 
Department of Justice was asked to pre
pare an explanati~n of the bill, and 
particularly a·bout the powers granted to 
the executive. This explanation, called 
a memorandum, is about an inch thick, 
and contains, altogether, more than 200 
pages. It was delivered under date of 
January 21, 1963; at least, that is the 
date on the cover letter to my office. 

In examining this memorandum pre
pared by the Justice Department, it will 
be found that it does not deny the fact 
that the pending bill grants totalitarian 
powers to the executive departments. To 
the contrary, it seems to admit that fact, 
and then say, "we do not intend to use 
those powers." if the Justice Depart-
ment does not intend to use those pow
ers, then why did the Justice Depart
ment write them into the bill. 

There is language in this· bill which 
will quickly illustrate the point of un
warranted, dictatorial, and tyrannical 
powers granted. I will use a couple of 
them. Section 701 states: 

Opportunity for employment without dis
crimination is a right of all persons within 
the jurisdiction of the United States. 

I think nobody would disagree with 
that, and most would subscribe to it. 
But section 71Hb) says: 

The President is authorized to take such 
action as may be appropriate to prevent--

Such from happening. 
Section 601 of the bill states: 
No person in the United States shall on 

the ground of race, color, or national origin, 
be excluded from participation in, be denied 
the benefits of, or be subjected to discrimi
nation under any program or activity re
ceiving Federal financial assistance. 

Again, everybody ought to agree to 
that, because it is right. :aut section 
602 states: 

Each department and agency which ts em
powered to extend Federal financial assist
ance to any program or activity, by way of 
grant, contract, or loan, shall take action 
to effectuate same by rule, regulation, or 
order. 

Nowhere in the bill is the word "dis
crimination" defined, so each depart
ment and each agency could prescribe 
its own definition, and the President 
could prescribe a definition for his ac
tions. And these actions are made man
datory in the bill; the agencies and de
partments have no choice. 

Suppose some person in Texas should 
claim that he was denied old age assist
ance because of race, color, or national 
origin, and the Federal bureaucrat in 
charge should agree with him. He could 
terminate all of the old age assistance of 
the State of Texas-or whatever of the 
sister States that might be questioned. 

This could apply in like manner to 
Veteran's benefits, highway construc
tion, Small Business Administration, 
Farmers Home Administration, or any 
of the other hundred or so programs. It 
would involve farmers, bankers, business
men, professional men, and everybody, 
because there is no one today that is not 
either himself involved, or involved with 
someone who has a grant, contract, or 
loan from the Federal Government. It 
involves life and death control over 
whole cities, counties, and States, it con
cerns the survival of savings and loan 
associations, the well-being of laborers, 
homeowners, depositors, blind persons, 
aged, retirees, abandoned children, mil
lions of Americans and unavoidably 
bound up in their daily lives in Federal 
contracts. 

But to talk specifically about title VII. 
This is one title that the Judicial Com
mittee did not have any hearings on; in 
fact, our committee does not even have 
jurisdiction over this title, and only as
sumed it by inserting it in among pro
visions that the committee did have ju
risdiction over. When Attorney General 
Robert Kennedy appeared before our 
committee, after this was placed in the 
bill, he advised against including it. 

American citizens have probably talked 
more about the public accommodations 
part of this bill, and it is bad enough, but 
I am afraid has caused sections 602 and 
711 <b) to be overlooked. I consider these 
two sections which grant the powers of a 
tyrant, to be the most vicious of any
thing contained in the entire bill. They 
go further than appears on the surface. 
Just as in taking sticks of wood from a 
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woodpile, you look out for scorpions, 
hen~ you find a scorpion under every 
word. 

Any business or organization or in
dividual could be used as an example, 
but I think we might take labor unions 
as an example of what can happen in 
the event this bill is enacted; and I have 
time to discuss only one effect on a 
union. Federal law protects representa
tion rights and bargaining privileges 
granted to unions under the National 
Labor Relations Act, and the Railway 
Labor Act. Under the authority con
templated in the pending bill, the repre
sentation status of a union which fails 
to maintain a racial balance in its mem
bership would be suspended or canceled. 
The suspended union would not have ac
cess to NLRB or the National Mediation 
Board procedures, and would lose its 
contract protections; it could not be 
placed on a ballot in any representation 
election; all of its rights under the law 
could be suspended, and its status would 
be similar to that of a union whose of
ficers failed to file non-Communist af
fidavits under the law. Neither could 
it file any unfair labor practice charges. 

The employer would be affected in that 
he would be required, in the face of the 
threat of jail and fine, to maintain a 
racial balance in his employees; in like 
manner, public and private schools 
would be affected in both faculty and 
student body. Even the individual 
would be affected down to the right he 
now has to rent, lease, or sell his home 
to whom he pleases, or who should build 
his new home, or repair his old one, and 
this is just a start of how this bill af
fects people and their property. 

I do not believe the people of America 
are ready for this kind of regimentation, 
regardless of where they live, North, 
South, East, or West, or what their color, 
race, religion, sex, or national origin. 

Now, I will mention an amendment I 
desire to propose to title I, the voting 
rights provision. Its purpose is to pro
vide that none but living, eligible voters 
should be permitted to vote, and that 
they only vote one time, and that it be 
cast in the precinct of their residence. 

This amendment might not have oc
curred to me, even though there was a 
voting box in Angelina County where the 
vote was 800 to 100 against me in my last 
primary. However, in August of 1962, 
following the primary, the CIO Com
mittee on Political Education, which is 
the successor organization to the notori
ous CIO Political Action Committee, 
had a meeting in Chicago. This orga
nization actively participated in the cam
paign that year, trying to defeat me. I 
had not thought much about it, but ap
parently the director of COPE had 
thought he had bought 100 percent of 
the votes at that box, because in his re
port, he complained bitterly about the 
100 votes I got, out of the 900 cast there. 

I made inquiry about the matter, and 
found that the opposition had paid poll 
taxP.s for more than 150 people, giving 
their residence as a small 2-room 
house. Subsequent to the election, an 
Angelina County grand jury investigated 
the matter and returned indictments. 

One of the attorneys for the defend
ants in those indictments is the same 
person as the COPE-backed candidate 
in their campaign against me. 

COPE s director accused the election 
judge of wrongdoing, but when the 
_natter was adjudged by the grand jury, 
it was henchmen of the COPE-backed 
candidate who were indicted. 

If we can guarantee the right of a 
person to vote, we certainly should guar
antee that illegal votes shall not be per
mitted to off set those legal votes. 

Now, the truth of the matter is that 
civil rights is merely a political slogan, 
nothing more nor less. The chest-beat
ers, themselves practice discrimination, 
and I will illustrate by a case of per
sonal knowledge. 

There has so much been said about 
discrimination by the self-righteous that 
perhaps I should not call attention to 
some of their own discriminatory action. 

Let me say this-I believe in the full 
protection of the rights of .everyone, re
gardless of color, race, religion, or na
tional origin. I have practiced this, and 
have stood for the rights of a Negro any 
time I saw that he was being mistreated. 
I have done this, at times, to my politi
cal disadvantage, and certainly to my 
financial disadvantage. I will continue 
to do this, because it is a fundamental 
part of my life. 

Downtown, the executive departments 
have been beating their chests for 2 
years, accusing people of discrimination. 
I tell you they have themselves practiced 
discrimination because of color. 

Year before last Frank D. Reeves, a 
Negro, was named by the Executive to 
be a Commissioner of the District of 
Columbia. It developed that he had 
been delinquent in paying his income tax 
in a total amount of $740. As a result, 
his appointment was withdrawn. Not 
long thereafter, Benton Musslewhite, a 
white boy, was appointed to a position 
with ARA, despite· the fact that he had 
an income tax lien filed against him in 
the amount of $1,285. 

I believe people ought to pay their 
taxes, and particularly those drawing 
salaries from tax funds; however, I do 
not believe there should be discrimina
tion practiced by our Government-all 
should be treated alike-and if a white 
delinquent taxpayer is entitled to ap
pointment, then a Negro should have 
the same entitlement-or, the converse, 
if the Negro is not, then the white should 
not. 

To carry this a little further, if title 
VII of this bill is enacted, what is this 
House of Representatives going to do 
about the discrimination it is practicing. 
D:>wn here in the House restaurant, 
there are only Negro men employed as 
waiters. Is that not discrimination 
against white waiters? You understand, 
I am not complaining ab:>ut this, and 
have no objection to the system-the 
waiters are doing an excellent job-I am 
only asking-what are you going to do 
about it when these questions arise here, 
if this bill is enacted. Are you going to 
fire some of the present waiters, in order 
to obtain a racial balance in this em
ployment? That will be the demand of 

the bill. It ought to be defeated, or dras
tically amended. 

Mr. WHITTEN. Mr. Chairman, will 
the gentleman yield? , 

Mr. DOWDY. I yield to the gentle
man from Mississippi. 

Mr. WHITTEN. With reference to 
what people in Government will do, I 
think the gentleman might be interested 
'in ·this: Under the accelerated public 
works program where this kind of right 
exists in the executive department, a 
project was approved and, while they 
had approved it, the two Senators from 
the States voted against the accelerated 
program and the man was taken off the 
plane and recalled. That shows you 
how these things can be· handled. 

Mr. DOWDY. I thank the gentleman. 
The CHAIRMAN. The time of the 

gentleman from Texas has expired. 
Mr. McCULLOCH. Mr. Chairman, I 

yield the gentleman 1 minute, so that he 
may answer a question to be asked by 
the gentleman from California [Mr. 
ROOSEVELT]. 

Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield so that I may 
ask the question? 

Mr. DOWDY. Will the gentleman 
yield to me 2 minutes? 

Mr. McCULLOCH. I yield to the gen
tleman 2 minutes, provided the gentle
man answers the question of the gentle
man from California. 

The CHAIRMAN. Does the gentle
man from Ohio yield the additional 2 
minutes? 

Mr. McCULLOCH. I yield the addi
tional 2 minutes, under the condition 
expressed. 

Mr. DOWDY. I yield to the gentle
man from California. 

Mr. ROOSEVELT. I should like to 
ask the gentleman if he does not realize, 
in characterizing section 711 as being 
such a terrible thing, that section 711 
simply makes into law what has actually 
been the practice of the executive 
branch of the Government for many 
years now under the President's Com
mission? Therefore, it is nothing new. 
This involves a power which obviously 
has been exercised by the President. 
Certainly, therefore, it cannot be prop
erly characterized as something pulled 
out of the Dark Ages or as giving new, 
horrendous power to somebody, since it 
already exists. It does not seem to me 
that could be true. 

Mr. DOWDY. I referred to section 
71l<b>. If that is being practiced, then 
it ought not to be; that is all I can say. 

Mr. McCULLOCH. Mr. Chairman, I 
yield. 5 minutes to the gentleman from 
Connecticut [Mr. SIBAL]. 

Mr. SIBAL. Mr. Chairman, I rise to
day with a deep sense of gratitude to sup
port H.R. 7152. Since I first came to the 
Congress, 3 years ago, I have urged that 
we in the legislative branch assume the 
leadership in this battle for human 
rights under our Constitution. I am 
deeply gratified that at last we are meet
ing our responsibilities as a major branch 
of Government. 

A year ago, in our efforts toward this 
end, many of us introduced a broad civil 

/ 
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rights b111, which was supplemented by 
further legislation introduced in June. 

These bills sought to fulfill the solemn 
pledges made by the Republican Party 
in its 1960 platform. As the only mem
ber of that party now in Congress from 
my State, I have a special obligation to 
uphold my party's traditional position in 
defense of individual liberty. 

As a Member from Connecticut, a' 
State which has been a leader in defend
ing civil rights, I have a special obliga
tion to carry out the wishes of the fel
low citizens who sent me here. 

Lastly, I fight for this legislation from 
deep personal conviction. Laws alone 
cannot hope to solve this intensely hu
man problem but without the laws, it is 
not going to be solved. Some ask that 
we assign the question to reason and 
they tell us that the passage of time will 
wear it away. 

I disagree. Time is also an eroder of 
spirit. Time is often a destroyer of 
rights, a father of evil, a wrecker of souls. 
Time knows no morals and dispenses no 
justice. 

We have had time. We have had, on 
this issue, a hundred years of evolution. 
Now is the time, and what we are about 
to do is being done in good . time and 
follows the natural course of that evo
lution. Indeed, it is past time, but at 
last we are acting. 

This is an historic moment in the his
tory of our country. We are about to 
create another landmark in the fight for 
human rights. Perhaps only in America 
could this happen in this way. I believe 
this to be so. I believe that when we 
have completed our work and this bill is 
law we will be able to walk more proudly 
in the world. The world knows what a 
problem we have. Everything is in the 
open in this country. Nothing has been 
hidden. Violence, murder, and riot, re
peated time and again, have been dis
played throughout the world. Our 
soul-wracking troubles have taken place 
in full view of friends and foe alike. 

Our enemies may laugh at us and our 
pretensions to human liberty, but their 
shallow triumph will be stolen away from 
them by what we, in this free assembly 
of reasonable men and women, are doing. 
Where in the world of our taunters can 
men so gather to resolve a grave human 
crisis · that has grown up in the com
munity? In Cuba? In the Soviet 
Union? In Communist China? 

Let them first look to the rights of 
their own people; let· them learn to feed 
anq clothe their own oppressed popula
tions; let them educate their people and 
endow them with liberties free men 
should have. Let them do these things 
before they point at us with scorn and 
laughter. 

We are making history, Mr. Speaker, 
proud history, and all of us should be 
proud to be a part of it. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. SIBAL. I yield to the gentleman. 
Mr. W AGGONNER. Does the gentle

man feel that this legislation should be 
enacted because the legislation was pro
posed in the Republican Party platform? 

Mr. SIBAL. I am talking about my 
position on this. I feel honorbound to 
support my platform. 

Mr. W AGGONNER. Does the gentle
man realize the Communist Party plat
form in 1928 recommended this same 
legislation as P.art of their platform? 

Mr. SIBAL. I do not think that kind 
of analysis is worthy of an answer. I 
ref use to yield further. 

The CHAIRMAN. The time of the 
gentleman from Connecticut has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Vermont [Mr. STAFFORD]. 

Mr. STAFFORD. Mr. Chairman, I 
rise in support of H.R. 7152, the Civil 
Rights Act. 

My decision to support this legislation 
actively and enthusiastically was not ar
rived at lightly, or without study. 

Recognizing the compelling necessity 
to advance the cause of equal opportu
nity for all Americans, I was among those 
on my side of the aisle who introduced 
civil rights legislation last June 3d. 

Although not a member of the Judici
ary Committee, I have followed its de
liberations carefully with respect to this 
issue. I am convinced that through bi
partisan action we have been given a 
civil rights bill which is legally and mor
ally sound. 

It is a bill which, within the frame
work of our Constitution, will allow 
many Americans presently unable to do 
so, to exercise in full the privileges of 
their birthright, in common with the 
great majority of their fellow citizens. 

I do not want more Federal controls 
over our individual lives. But I submit 
that the emphasis in this legislation is 
not upon Federal controls. It is upon 
individual liberties. 

It is legislation to protect the right to 
equal opportunities of all Americans-
regardless of race-regardless of creed
regardless of color. 

We do not give special rights. We 
seek to guarantee equal rights. 

We do not attempt to solve problems 
which essentially belong to the States. 
We strive for the solution of a great na
tional problem, urgently demanding na
tional legislation. 

The United States contains people of 
many racial backgrounds. Their inter
mingling has led others to refer to our 
cou.ntry as the "melting pot." Their de
veloping fusion has been a source of 
much of our national strength and 
vitality. 

It is, therefore, of paramount impor
tance that each American-of whatever 
race, creed, or color-have full access to 
every opportunity enjoyed by all of his 
fellow citizens. 

In closing Mr. Chairman, let me frank
ly concede that even this legislation will 
not fully solve the problems which con
front us. It will advance the solution of 
that problem significantly, but this bill 
is not a panacea. 

Actually, the problem will not be 
solveQ. in its entirety until there is a de
sire on the part of all Americans to see 
that every other citizen has full access 
to all of the opportunities available un-

der his American birthright. It will not 
be solved until all of us in our actions as 
human beings, do unto others as we 
would have done unto us. 

I would hope that we·here, by passage 
of this bill, will set an example for such 
action on the part of all of our citizens. 

Mr. Chairman, I am proud to join in 
wholehearted support of the Civil Rights 
Act now before us. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
M~ssachusetts [Mr. CONTE]. 

Mr. CONTE. Mr. Chairman, as we 
assemble in these Chambers today to 
continue discussion of the civil rights 
bill, we also meet to pave a great new 
era in American life by reaffirming the 
essential dignity of man. 

We are not in the process of creating 
this distinction, Mr. Chairman, because 
that has already been done for us in the 
great documents which lie at the founda
tion of our free, open democratic society. 

For the issue at stake here is the issue 
of our very strength and unity in a Fed
eral system of government. 

It may very well be said that this legis
lation, as reported by the Judiciary 
Committee, will be the one single piece 
of legislation that will make the 88th 
Congress a historic one. In other areas 
-education, aid to mentally retarded, 
the test ban treaty, our unprecedented 
intervention to avert a nationwide rail 
strike-the Congress has moved for
ward, and accomplished much. But we 
will be rated, Mr. Chairman, on this 
legislation. 

This bill, Mr. Chairman, is designed to 
enforce the constitutional right to vote, 
to confer jurisdiction upon the district 
courts of the United States and to pro
vide injunctive relief against discrimi
nation in public accommodations. 

The legislation would also authorize 
the Attorney General to institute suits 
to protect constitutional rights in educa
tion. 

Much has been said about the public 
accommodations clause. 

It would establish a community rela
tions service and extend for 4 years the 
Commission on Civil Rights. 

It is also designed to prevent discrimi
nation in federally assisted programs 
and would establish a Commission on 
Equal Employment Opportunity. 

Taken together, these provisions are 
similar to the points made in the two 
civil rights bills I introduced during the 
first session of the 88th Congress, one in 
January and one later in June. 

These two bills were designed to give 
the Attorney General ·additional au
thority to give the Negro the tools he 
needs in his valiant crusade for the free
doms that have been denied him. 

My public accommodations bill would 
require that the Attorney General take 
action against any owner or operator of 
a business supplying accommodations, 
amusement, food, or services to the pub
lic-if such business is authorized by 
State or local subdivision~where the 
business segregates or otherwise dis
criminates against customers because of 
race or color. 
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Under terms of the legislation, the 

Attorney General may also bring legal 
suit against any official who seeks to re
quire or encourage segregation or dis
crimination. 

These terms are almost similar to the 
administration bill which will be before 
the House and, for a Massachusetts resi
dent, they are by no means unusual, 
since we have had similar laws on our 
books. 

In fact, it is possible to go back to 
Colonial gC1vernment in Massachusetts 
and find statutes dating 1710 which pro
hibit discrimination at inns and taverns 
and other places of public accommoda
tions. 

This legislation has been continually 
improved upon in Massachusetts and 
laws passed by the legislature in the 
early 1930's and later improved upon in 
the fifties are public accommodations law 
similar to the provisions under con
sideration at this time in the House. 

I had ~he great privilege and honor of 
serving on the Republican platform 
committee in 1960 and finally chaired 
the subcommittee which wrote the final 
plank on civil rights legislation and I 
have believed that equality and dignitv 
of ·every man must be part and parcel 
with our American democratic system. 

This had been my position at the con
vention of 1960-it had been my position 
as a young student, as a serviceman, and 
later as a State and National officeholder. 
And then an amazing thing happened 
in 1963. 

The race problem in the United States 
took on a dimension that shook every 
single American because it directly con
cerned everyone of us. 

The Birmingham riots did not add this 
dimension, but they merely supplied 
proof that it already existed. 

The Negro's fight for equality achieved 
powerful new thrust which could be 
summarized by the word "now." 

The word "now" had more immediate 
meaning for him that it did 2 years ago, 
or 9 years ago when the Supreme Court 
desegregated the schools in law. 

A new impatience swept through the 
land, and the Birmingham dogs who 
were let loose upon citizens who did 
nothing more than assemble in the street 
gave new impetus to a situation which
from that day onward-would never be 
the same again. 

Now it has been approximately 188 
years since the signing of the Declara
tion of Independence and it might be 
well to pause a moment and consider 
that great document which stated ex
plicitly: 

We hold these truths to be self-evident, 
that all men are created equal, that they 
are endowed by their Creator with certain 
unalienable rights, that among these are 
life, liberty, and the pursuant of happiness. 

And immediately after these words 
we find that the Declaration goes on 
to state: 

That to secure these rights, governments 
are instituted among men, deriving their 
just powers from the consent of the gov
erned, and that whenever any form of gov
ernment becomes destructive of these ends, 

it is the right of the people to alter or abolish 
it, and to institute new government, laying 
its foundation on such principles. 

And the key words here are "the right 
of the people to alter it"-a phrase that 
the Congress is now reconsidering. 
Therefore, 188 years after the Declara
tion of Independence-the Congress of 
the United States will be voting on an 
issue which is already stated as being 
a "self-evident truth" in one of the great 
documents which lies at the very f oun
dation of our system. 

But in all the words that will pour 
out of Washington in the next few 
weeks, all of us must realize that there 
is something a great deal more impor
tant than words that are at stake. 

We can no longer tranquilize the Ne
gro by words like "tolerance" and "token 
integration" because at this perilous 
stage in world history, there is the press
ing need that all men come together once 
again in unity and purpose. It is time, 
clearly, for positive action. 

And the first order of business here in 
the House is to insure that the Negro 
be given the basic rights of citizenship 
already stated in the laws of the land. 
This is the clear obligation placed upon 
all of us who have the responsibility of 
representing the U.S. Government in the 
year 1964. 

And beyond these laws, the Negro 
needs to have his essential human dig
nity confirmed once again, at a time al
most 100 years after Abraham Lincoln 
said: 

With malice toward none, with charity for 
all-let us strive to finish the work we are 
in. 

In striving to finish the work we are 
in, Mr. Chairman, I am prepared to give 
my complete and continuing support in 
the House for the passage of the bill 
which will once again affirm our right to 
declare our independence and greatness 
as a nation. I enthus.iastically endorse 
this legislation. 

Mr. Chairman, I would like to finish 
my statement with a story because the 
men from the southland are elegant men, 
men who have made persuasive argu
ments. They have told many stories on 
the floor of the House during the last 
2 days. But the story they failed to tell 
is the story about the Negro who went 
in to register to vote in a town in the 
Deep South that had a literacy test. 

He said to the registrar, "I want to 
register to vote." The registrar said, 
"Can you read?" He said, "I certainly 
can read." The registrar took out a 
newspaper, which was written in Japa
nese, and he says "Can you read that 
headline?" He said, "No." 

The registrar said, "I want to give you 
every opportunity to vote. Can you read 
that subheadline?"-which was written 
in Japanese. He said, "No, I cannot." 

The registrar said, "Man, we love you 
people, so I will give you one other 
chance. Can you read this subhead
line?" 

The Negro studied it intently and said, 
"Yes, I can. It says 'No Negro is going 
to vote in this county.' " 

I hope we can put a stop to that by this 
legislation. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
New York [Mr. REID]. 

Mr. REID of New York. Mr. Chair
man, in this historic debate we must keep 
faith with the promise of our heritage. 

We must make equality of OPPortunity 
and equal protection of the laws a pres
ent reality-not keep it a pious prin
ciple; nor a future hope. 

One of the cornerstones of this bill is 
the FEPC title. It goes to the heart, Mr. 
Chairman, of human dignity and self
respect. 

Without an opportunity to qualify for 
or obtain a job on merit-a man's hori- · 
zons are dimmed and America's robes of 
democracy are dragged in the dirt and 
the cause of liberty-which should stand 
forth peerless-is soiled and sadly tar
nished. 

Discrimination against qualified men, 
whether it be by an employer, a labor 
organization, an employment agency, or 
in an apprentice or on-the-job training 
program-is morally reprehensible. It 
cannot be condoned. It is a tragic waste 
of America's human resources. 

It is my hope that the FEPC title in 
this bill will be strongly supported in 
both this House and in the other body. 

For if a man on merit be denied a job 
and a decent wage, all else of his fam
ily's future is imperiled; his house or 
apartment may be substandard and in 
rundown areas of our core cities-and 
this impinges directly on our schools and 
his children's opportunity for academic 
competition and excellence. 

As a former chairman of the New York 
State Commission for Human Rights, the 
first such State body, created in 1945, 
perhaps you will permit me to say that 
an equal employment commission works 
and works well. 

Results in human terms underscore 
this, and the figures further confirm it. 
From 1945 to 1963-10,869 total com
plaints were filed-over 8,000 of these on 
employment-and the vast majority were 
settled voluntarily by conference, con
ciliation, and persuasion. Of the some 
1 percent that finally went to public 
hearings, only 12 today are still pending. 
The New York State Commission for 
Human Rights has pioneered effectively 
and it has now been copied in 22 States 
of the Union with fair employment laws 
covering some 64 percent of the Ameri
can people. 

Therefore, from conviction and from 
a little experience, I strongly support 
this title and the overall bill-H.R. 7152. 

Now, in Lincoln's phrase, let the news 
go forth from this great House that 
America recognizes its responsib111t1es 
and, above all, that the American peo
ple-through this body-wlll make hope, 
human dignity, and equal opportunity a 
reality now for all Americans. Let it be 
said we kept covenant with the American 
dream. 

I insert the following table of the dis-
position of complaints filed with the New 
York State Commission for Human 
Rights, 1945-63-for the information of 
the Members. 
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APPENDIX B 
Complaints filed with the New York State Commission for Human Rights, 1945-63 

' Employment Public 
Disposition Total accom- H<~using Education 

modations 
Age Other 

---------------
Probable cause, specific complaint sustained: 

A~usted after conference and conciliation ______ 2, 221 120 1,351 350 399 1 
0 ered for hearing or consent order Issued _____ 1123 ---------- 73 17 33 ----------

No probable cause found as to specific complaint 
but other discriminatory practices or policies 
found and adjusted . • ----- -- --------------------- 1, 739 74 1,600 38 27 ----------

No probable cause found, specific complaint dis-
missed and no other discriminatory practices or 
policies found ___ --------------------------------- 4,941 233 3,913 433 349 13 

Withdrawn by complaint .. ------------------------ 285 14 172 47 ~ '" 2 
Lack of jurisdiction, specific complaint dismissed .. 2 880 41 368 53 5 

------------------
Total closed ___________ ------------------- -- -- 2 10, 181} 482 7,477 938 1, 263 21 

Open, Dec. 31, 1963 .. ------- -----------.------------ 680 36 378 42 221 3 
------------------

Total filed •. --------;- ----------------------- - 210,869 518 7,855 980 1,484 24 

1 29 of these complaints were settled by a consent order without being ordered for public hearing. Of the remaining 
94, their status as of Dec. 31, 1963, is as follows: 

Settled or discontinued before hearing •.• --------------------------------------------------------------- 49 
Settled during hearing. ----------------------------------------------------- --- ------------------------ 23 

w::~~ 31!1f~t;~farted-for 7y_::= = = = = = = = = = = = = == = = = = == = = = == = = = = = = == = = = = == = = = = = = = = = = = = = = = = = == = = = = = == = = == 

1

~ A hearing is sometimes concerned with 2 or more similar complaints. The 94 complaints ordered for hearing were 
equivalent to 51 hearings, as follows: 

P.~iif.i~71:i~~~;:~:~~:: ~ ~: ~ ~ ~:;~=;;~ ;=; ;~ ~~~~~~~:~=~~:~~~~:~::~=~~~~: :~:~~~~ :=~ ~ :: ~ 
2 Includes 8 complaints not related to employment, public accommodations, housing, or education. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
California [Mr. DEL CLAWSON]. 

Mr. DEL CLAWSON. Mr. Chairman, 
to remain silent during the course of de
bate poses a difficult problem for a junior 
Congressman, and the time finally ar
rives when inner forces combine and 
impel even a freshman to speak out. 

Within 2 months following my elec
tion last June, it was evident that legis
lation involving one of the most compre
hensive and controversial subjects ever 
to face this Nation would be on the floor 
o{ the House during the 88th Congress. 
My examination of the proposed legisla
tion convinced me that it was not in the 
public interest and would not meet the 
basic economic needs that are so vital to 
achieve the humanitarian goals that all 
of us desire. 

A questionnaire was mailed to every 
residence in the 23d Congressional Dis
trict in California in which a registered 
voter resided. This questionnaire con
tained only seven questions, all on the 
subject of civil rights and the admin
istration's proposals at that time. Of 
the 102,000 people who received ques
tionnaires, over 26,000 replied-a return 
of more than 25 percent, which, I am 
told, far exceeds the usual participation. 

The 23d is a multiracial district in the 
center of Los Angeles County, about 
equal distance from the city of Los An
geles on the north and the city of Long 
Beach on the south. Politically, the 
registration is about 65 percent Demo
crat to 35 percent Republican. The 
people are a cross section of industrial 
America living in 13 incorporated cities 
ranging in size from a few hundred popu
lation in Vernon to about 90,000 in 
Downey. Without exception, each city 
was well represented in the returns, and 
almost 99 percent of the people provided 
names and addresses. ' 

Californians are well aware that the 
proposed civil rights bill contains no 
provisions that offer more to minorities 
than laws already in effect in California. 
With this awareness, their answers re
vealed a keen cognizance and insight 
into the consequences of this legislation 
in their personal lives and activities. Of 
course, this Federal legislation in no way 
involves Californians' voting rights, pub
lic accommodations, desegregation of 
public facilities, school integration, FEPC 
or other areas of civil rights proposals. 
Such civil rights are a matter of law in 
California. 

The tabulation of the returns is pro
vided for the RECORD. 

[In percent] 

Civil rights survey 

1. Should the U.S. Attorney General be given authority to file suit to desegregate local 
public schools and colleges?_--------- ------------------- ----- -- -------- ----- ----------

2. Should discrimination be unlawful in any program or activity receiving Federal funds? .. 
3
· Sha~~C:U~~datl~~;i~:~~~to:th~etif~~di:bl~fu~~!ie~a~~~i::nt~~;gT~:.~·b~d~~~~fe~ i~ 

serve all persons, regardless of race, color, religion, or national origin? _____ ____ _______ _ 
4. Do you favor creation of a Federal agency to supervise the solution of racial disputes in 

local communities? __________ --------------------- -- ------- _____ ---------------- _____ _ 
5. Do you favor changes in laws to increase job opportunities for Negroes an'.d to provide 

better education and job skills? __ --- --- --- ----- - --- ------ ------ -----------------------
6. Do you favor establishment of a Federal Fair Employment Practices Commission to 

outlaw job discriminadon in private business? ___ ----------------------------------- --
7. Should the Government, State or National, regulate the sale of your home or personal 

property? 1 ___ - - -- - - - - -- - - -- -- -- - --- -- - - - - -- --- - - - -- -- - --- - - - - -- - - - - -- -- -- -- - - - -- - - - -- - 11 

1 Of State and local interest. 

Replies 
No 

Yes No 
reply 

23.1 76.6 . 0.3 
49.1 49.4 1.5 

25.3 74.4 .3 

15.1 84.3 .6 

37. 3 61.3 1.4 

15.1 84.0 .9 

3.0 96.8 .2 

Mr. Chairman, the people of the 23d 
District spoke with a voice loud and 
clear. This opinion survey was not a 
spot check, nor a sampling, nor worded 
in such a way as to solicit predetermined 
replies. Objective 1n nature, simple in 
approach, and honest in effort to obtain 
the attitudes of the people whom I have 
the honor to represent, the survey pro
vided the vehicle for the individual ex
pression of convictions by constituents. 
Hundreds and hundreds of letters were 
received, augmenting the "yes" and "no" 
answers recorded on the survey form. 

Mr. Chairman, the comments and ob
servations expressed by the people cor
respond closely to the objections that I 
have. We heard testimony yesterday 
stating that existing liberal civil rights 
statutes will not be affected by this legis
lation. This statement is just not true. 
The people of Ar&1erica vigorously pro
test further centralization of governmen
tal power in Washington. In this pro
posed bill, the right of local goyernment 
to resolve local problems is placed in 
jeopardy. 

Few areas of our private or public life 
in the United States today are so remote 
or so insignificant that the groping 
tentacles of Federal authority have left 
them untouched. With this legislation, 
the Federal Government and its agencies 
are authorized to exercise almost com
plete control over the private sector of 
our economy and over local jurisdictions 
where any Federal aid or assistance is 
provided. Constitutional guarantees of 
personal ownership and control of pri
vate property are seriously imperiled in 
this proposed bill. No nation can ex
tend the freedom of one group of its 
people by restricting the liberties of an
other. 

Mr. Chairman, I urge my colleagues to 
support every constitutional civil rights 
proposal and oppose any further exten
sion of the Federal Government into the 
private and local affairs of our people. 

Mr. McCULLOCH. Mr. Chairman, 
how much time remains on this side? 

The CHAffiMAN. The gentleman 
from Ohio has 28 minutes remaining. 
The gentleman from New York has 10 
minutes remaining. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
New York [Mr. CELLER]. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may require to the gen
tleman from Ohio [Mr. VANIK]. 

Mr. VANIK. Mr. Chairman, I want 
to take this opportunity to reiterate my 
support of the provisions relating to 
equal employment opportunities. 

There should be no controversy on this 
issue. If jobs in all walks of life and in 
every professional area can be made 
available to persons of equal qualifica-
tions and without discrimination, a 
giant step will have been taken toward 
the solution of all other problems which 
result from discrimination. 

This section is a key section of the bill. 
The citizen employed to the full extent 
of his qualifications is much better pre
pared to help his family meet the edu
cational and advancement goals for 
which every American prays. Equality 
of employment opportunities provides 
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every citizen with the tools of self-help 
which is essential to his pride. The 
proposals which are being made today 
are a step in the right direction. 

When President Lyndon B. Johnson 
headed the Equal Employment Opportu
nities Commission, he vigorously pur
sued the voluntary program to the limit 
of its mandate. While this experience 
in voluntary action vigorously pursued 
by President Johnson has achieved great 
success, it became evident that the high 
purposes of the Commission could not 
be fully achieved without the enactment 
of this proposal. The need for this legis
lation is clearly supported by the case 
experience of the voluntary program. 

Through his leadership of the Equal 
Employment Opportunities Commission, 
President Johnson provides expert coun
sel when he urges the Congress to adopt 
this proposal along with the other pro
posals in the committee bill. 

I urge the full support of this program 
to permit our country to thrive in the 
atmosphere of full and meaningful 
equality. 

Mr. RODINO. Mr. Chairman, I yield 
5 minutes to the gentleman from Con
necticut [Mr. ST. ONGE]. 

Mr. ST. ONGE. Mr. Chairman, civil 
rights has been a subject of concern to 
Congress and to the entire Nation for 
100 years. The 13th, 14th, and 15th 
amendments to the Constitution plus 
numerous statutes enacted as early as 
1861 show the great national interest in 
this matter. 

In recent years, as the Negro citizens 
of our country have pressed their legiti
mate demands for full equality, the sub
ject matter of civil rights has expanded 
from guarantees of the right to vote to 
include education, housing, and access to 
the marketplace-jobs and public ac
commodations. Today the problems of 
civil rights are nationwide. They are 
found in urban and rural areas in every 
section of the country. 

Congress recognized the scope and 
complexity of civil rights problems in 
1957 when it created the Civil Rights 
Commission. Knowledge and under
standing are basic to the wise solution of 
a problem. The Commission was given 
the job of ferreting out the facts on 
denials of the right to vote and of the 
equal protection of the laws assured each 
citizen by the Constitution. 

The Commission and its advisory com-
' mittees in each State fulfill an impor

tant need by gathering the information 
required for intelligent action by Con
gress and the executive branch of Gov
ernment. There is no other body in 
Government with this task. Its inquir
ies are not included within the jurisdic
tion of the FBI, the Justice Department, 
or other law-enforcement agencies. 

During the 6 years the Commission 
has been in existence it has investigated 
denials of the right to vote, equal pro
tection of the laws in public education, 
employment, housing, and in the admin
istration of justice. Hearings have been 
held in all parts of the Nation-New 
York, Chicago, Los Angeles, Memphis, 
and New Orleans, to name just a few. 
The Commission's annual education con
ferences have promoted orderly school 
desegregation. All of these actions of 

the Commission, by bringing the facts 
to light, tend to reduce tensions and 
bring about rational solutions to racial 
problems. Once the facts are under
stood, men of good will can often resolve 
their differences amicably. 

The Commission's findings and reports 
have provided the basis for Executive 
orders and legislative proposals. Pres
ident Kennedy's order prohibiting 
discrimination in federally assisted 
housing was the result of recommenda
tions made by the Commission in its 
1959 and 1961 reports. The Commis
sion's investigation of denials of the 
right to vote provided the impetus for 
the 1960 Civil Rights Act and formed 
the basis for several success! ul voting 
suits brought by the Justice Department. 
Much of the legislation we are now con
sidering had its genesis in Commission 
reports. The 1963 report contains an im
pressive 17-page appendix listing all of 
the governmental actions taken as a re
sult of Commission activity. In just a 
few 'short years the Commission has 
made a truly fine record. Congress can 
be justly proud of its wisdom in creat
ing this agency. 

Much of the credit for the accomplish
ments of the Commission must go to its 
distinguished members from both par
ties and every section of the Nation. 
The Chairman of the Commission is 
John A. Hannah, president of Michigan 
State University. Other members of the 
Commission are Erwin N. Griswold, dean 
of Harvard Law School, Rev. Theodore 
M. Hesburgh, president of Notre Dame 
University, and Robert A. Rankin, pro
fessor of political science at Duke Uni
versity. Other members of the Commis
sion have been Robert G. Storey, head of 
the Southwestern Law Center, former 
dean of Southern Methodist University 
Law School and past president of the 
American Bar Association, John A. Bat
tle, former Governor of Virginia, and 
Spottswood W. Robinson Ill, former 
dean of the Howard University Law 
School. 

Credit also must go to the 487 mem
bers of the 51 State advisory committees. 
These committees are composed of law
yers, businessmen, labor leaders, clergy
men and civic leaders in all 50 States 
and the District of Columbia. The 
members of these committees serve with
out compensation and make a valuable 
contribution to racial harmony · at the 
local level through surveys, public meet
ings and conferences with Government 
officials. These committees · have no 
subpena powers, but in most areas those 
concerned with civil rights problems 
have cooperated voluntarily with the 
committees and much progress has been 
made by them. 

Recently, these committees have in
quired into equal opportunity in appren
ticeship training, relocation under urban 
renewal and police-community relations. 
The information gathered by these com
mittees is sent to the Commission and 
forms part of the basis for its reports. 

All of this has been done with a stat! of 
just 72 people and on an annual budget 
of less than $1 million-the appropria
tion for fiscal 1963 was $950,000. This is 
not a large sum when compared to the 
Commission's outstanding record. 

The Commission's performance is all 
the more remarkable in view of the fact 
that it has done all this in spite of ever
present uncertainty over its future. The 
life of the Commission, originally 2 years, 
has twice been extended for an addi
tional 2 years by riders to appropriation 
bills, and most recently for 1 year by an 
amendment to a private bill. This un
certainty has prevented the recruitment, 
training, and retention of top quality 
personnel and prevented the undertak
ing of extensive investigations and long
term projects. 

After careful review of the entire rec
ord, it is the judgment of the commit
tee that the Commission's operations w111 
be strengthened and made more efficient 
and effective if it is put on a stable, per
manent basis. This is particularly de
sirable if the Commission is to serve as 
a national clearinghouse for information 
on civil rights problems, as the bill pro
poses, and as President Kennedy rec
ommended. 

In view of its background and experi
ence, the Commission is in a unique po
sition to make available to those public 
and private institutions desiring it, in
formation on how to resolve racial is
sues in a constructive manner. By ad
vising communities and groups of the 
ways in which others have successfully 
dealt with their problems, the Commis
sion can promote the speedy and order
ly settlement of grievances. 

In making the Commission permanent, 
Congress would be casting the Commis
sion in a postive role and providing a 
much-needed service to the American 
people. By this action we will be facing 
up to the reality of the present racial 
situation. 

There is no easy solution to our racial 
problems. They will be with us for a 
long time to come. Race relations is the 
No. 1 problem in our society. It can be 
solved only by reason and good will on 
the part of everyone. It is the firm be
lief of our committee that we can take 
a long step toward a solution of these 
problems by making the Commission . 
permanent and expanding its functions 
to permit it to act as a national clear
inghouse for civil rights information. 

The principal amendments in title V 
would make the Commission a permanent 
agency and broaden the scope of its au
thority. By establishing it as a national 
clearinghouse for matters of civil rights, 
particularly denials of equal protection 
of the laws, this title would also give 
the Commission the power to investigate 
voting · frauds or discrimination in Fed
eral elections and makes technical and 
procedural changes. I want to make 
brief references to some of the sections 
under title V: 

Section 501 makes minor amendments 
to section 102 of the Civil Rights Act of 
1957-42 U.S.C. 1975a-which sets forth 
the rules of procedure for hearings held 
by the Commission. 

Section 103<e> is amended to con
form to the !airplay rules of House com
mittees. It provides that where the 
Commission decides to take evidence in 
public which may tend to defame, de
grade, or incriminate any person, that 
person must be given an opportunity 
voluntarily to appear as a witness. 
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Section 102 (g) , which relates to evi
dence taken in executive sessions, is 
amended to conform to the modifica
tions in 102(e). 

Section 102(J) is amended to increase 
witness fees and mileage reimbursements 
and decrease subsistence allowances to 
bring them ·into line with amounts gen
erally allowed witnesses in other pro
ceedings. 

Section 102(k) is amended to grant 
the Commission power to subpena a 
witness who is domiciled in a State or 
who resides outside the State, if the 
hearing to which he is subpenaed is 
within 50 miles of the place where the 
witness is found or resides, or has ap
pointed an agent for receipt of service 
of process. The purpose of this amend
ment is to allow the Commission to sub
pena a person who lives outside a State 
but within a metrop6litan area and 
whose business or conduct affects con
ditions in · the area. For example, when 
the Commission held a hearing on hous
ing in the District of Columbia, the scope 
of its inquiry was restricted by its in
ability to subpena those who lived or 
did business in the surrounding area. 
The granting of this power is in no way 
unusual. Most other Government agen
cies have nationwide jurisdiction. The 
Tariff Commission, also an investigatory 
body, has the broadest jurisdiction, 
Hannah v. Larch (363 U.S. at 472). 

Section 502 amends 103(a) of the act to 
increase the compensation paid nongov
ernmental members of the Commission 
to $75 per day and provide payment for 
their travel expenses and per diem in 
accordance with the Administrative Ex
pense Act of 1946, in lieu of a subsistence 
allowance. This change is made to con
form with the practice of other agencies. 

Section 503 amends 103 <b) to provide 
travel expenses and per diem for gov
ernmental members of the Commission, 
ac~ording t::> the Travel Expense Act of 
194~, in lieu of subsistence allowances. 
This change is also made to conform to 
the practice of other agenci.es. 

Section 504(a) amends 104(a) by en
larging the functions of the Comm1ssion 
in the manner described above. 

Section 504<b> repeals 104(c) to make 
the Commission a permanent body, as 
stated above, and .prescribes its duties 
and functions. 

Section 505 amends 1C5 Ca) to increase. 
the maximum fee to consultants to $75 
per day. This change conforms to the 
practice of other agencies. 

Sect'on 506 amends 105 <g) by provid
ing for the issuance of an order for com
pliance with the Commission's subpenas 
to conform to the enlarged jurisdiction 
granted the Commission in 501. 

Section 507 grants the Commission 
power to establish rules and regulation. 
This p::>wer is possessed by most other 
agenc'es . 

Mr. McCULLOCH. Mr. Chairman, I 
yield 15 minutes to the gentleman from 
New York [Mr. LINDSAY]. 

Mr. LINDSAY. Mr. Chairman and 
members of the committee, yesterday in 
the brief period that I spoke I analyzed 
title VI of the bill to some extent, and 
then the gentleman from Minnesota [Mr. 
MACGREGOR], and I spent some time on 
the public accommodations section, 

title II. I stated then, that today I would to read the hearings quite a bit of time to 
spend as much time as would be per- wade through the testimony that was 
mitted me on aspects of title VII, the eiicited in the House Judiciary Commit
controversial FEPC part of this legisla- tee on the question of jobs. 
tion. I would like to begin that by say- We have appropriated quite a bit of 
ing a few words about how title VII money and gone to quite a bit of effort in 
happens to be in this bill. the past to equip a Civil Rights Commis-

Any number of speakers in opposition sion with powers, staff, and time in Which 
to the legislation have said that the to examine this question throughout the 
Judiciary Committee did not consider country. We instructed the Civil Rights 
the subject. Let us set the record . Commission to ·report ·to the President 
straight and put the matter back in and to us, and it has been reporting to 
context. The first criterion for bring- us quite regularly. I wonder how many 
ing legislation on the floor to be debated Members of the House took the trouble 
and discussed is whether or not a legis- to read, for example, this particular doc
lative committee has considered the ument that I have in my hand, which is 
facts, which is the basis for proposing a volume 3 of the 1961 Civil Rights Com
revision of the laws of the United States. mission report on the question of em
Secondly, whether or not a legislative ployment. This is a document which was 
committee has considered proposed given to us 'as legislators on the basis of 
changes to those laws in order to adjust which we are supposed to act or at least 
the laws to the facts. Well, now, there is have the facts and figures that will en
no doubt not only has one committee able us to draft legislation. It is a very 
but two committees of the House have interesting and very comprehensive re .. 
examined this question. As the chair- port. No one can doubt, after reading it, 
man of the Judiciary Committee pointed that we have an enormous problem in 
out, the Committee on Education and this country. 
Labor has reviewed extensively this Lastly, I think it has to be noted that 
question of proposed FEPC legislation we members of the Judiciary Committee 
and job opportunities. That committee even received a letter signed by majority 
reported out a bill which remained in and minority members of the Committee 
the Committee · on Rules. I would like on Education and Labor pleading with us 
to remind the Members today, that that to bring out FEPC from the House Judi
bill, as I read the report of the Com- ciary Committee because of their inabil
mittee on Education and Labor, had the ity to get the bill onto the floor of the 
support of an overwhelming majority of Rules Committee. 
the Committee on Education and Labor Mr. ROOSEVELT. Mr. Chairman, 
on both sides of the aisle. The report will the gentleman yield? 
of the committee shows that those who Mr. LINDSAY. I yield to the gentle-
signed separate or minority views did man. 
so only because they wanted an impor- Mr. ROOSEVELT. Mr. Chairman, I 
tant amendment which would make the simply want to say that not only is what 
test of charges about discrimination in the gentleman has said absolutely true, 
unions, in management, or in employ- but on top of that we appeared before 
ment agencies--to take place in the the gentleman's committee and made a 
courts. They wanted trials de novo, as part of his record all of the hearings 
the lawyers call it, in the courts. that we held in the Committee on Edu-

In other words, they wanted to avoid a cation and Labor. 
commission of the U.S. Government Mr. LINDSAY. I thank the gentle
which would make the charge and also man. I hope Members will take the 
conduct the hearings, with court review trouble to study title VII with some care, 
of the record later on. That change was particularly the procedures that are 
made. That major amendment was spelled out at page 74 of the committee 
made by the Committee on the Judiciary, print. The procedures are carefully 
and on that basis I cannot see that the spelled out at page 74 of the committee 
overwhelming majority of the Committee in the event that there is a charge of 
on Education and Labor on both sides of discriminatory practices in a labor 
the aisle can have substantial argument union, in an employment agency or in 
to make against the FEPC title in this management. Those procedures are de
bill. signed to give due protection to every-

Secondly, as to the facts, that same one. They command that there first be 
committee has examined the facts from voluntary procedures. They yield to the 
top to bottom, and we, the Committee on States. In fact, the whole scheme of this 
the Judiciary, have the hearings. I think legislatlon is designed to yield to the 
that the record ought to be made clear as States wherever and whenever possible. 
to what the Judiciary Committee of the And with the exception of the section 
House of Representatives did on this sub- in the bill quite appropriately ·pointed 
ject, too. All Members have to do is to out by the gentleman from Virginia [Mr. 
take a look at the hearings. They are in POFF], this is a civil procedure. In fact, 
4 volumes, over 2,600 pages, and 1f as I mentioned yesterday this whole bill 
Members will turn to the index at 2651, is a civil act, not a criminal piece of 
they will see page after page of reference legislation. 
in the Judiciary Committee hearings to r would urge Members also to read 
the question of discrimination in the la- with some care the supplemental report 
bor market; they will find these under that was written by seven of the minor
subtit!es of "Employment," "Employment ity members of the House Judiciary 
Practices," "Equal Employment Oppor- Committee, led by the distinguished 
tunity," "Unions," et cetera. There are ranking minority member, the gentle
references throughout. It may take man from Ohio [Mr. McCULLOCH]. To 
Members who have not taken the trouble give the report further distribution than 
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it received at the time, this morning un
der the 1-minute rule I inserted the 
entire report in the CONGRESSIONAL REC
ORD. It is brief and will be easily read. 
We tried to emphasize in that report 
that title VII concerns economic waste; 
the economic waste that is caused by 
denial of job opportunities to citizens 
in this country. The figures are hardly 
believable. 

Unemployment rates, for example, 
range from two to three times higher for 
nonwhites than for whites. The table 
which appears on page 27 of the sup
plement report demonstrates that non
whites made up 11 percent of the civilian 
labor force in 1962 and 22 percent of the 
unemployed. Approximately 900,000 
nonwhites were without jobs constituting 
an unemployment rate of 11 percent. 

This retardation of economic stand
ards is in nonwhite groups where we find 
hard-core unemployment today. It is 
made worse day by day by the upgrading 
of job skills associated with automation. 
It is a vicious cycle. Jobs and training 
go hand in hand. The widening differ
ence in unemployment rates between 
whites and nonwhites will be, in 10 years, 
4 to 1, unless adjustments are made. 

Look at table 2 on page 27, if ~ou will, 
on the question of unemployment by 
groups. Then take a look at page 28-
comparisons of minimum annual income 
of whites and nonwhites--where you will 
see ratios of 2 to 1. The chasm gets 
wider instead of narrower. 

Look also at page 1791 of the com
mittee hearings before the Committee on 
the Judiciary, and you will see a very 
remarkable statement by George Meany, 
president of the AFL-CIO, when he was 
pleading for FEPC legislation. Here is 
what he says: 

We need the force of law to carry out our 
own principles. We need a Federal law to 
help us to do what we want to do, which is 
to mop up those areas of discrimination 
which still persist in our own ranks. 

What Mr. Meany was saying was that 
in the ranks of labor the labor leaders in 
this country have not been able to eradi
cate Jim Crowism. 

He went on to say that it was impos
sible to dictate to local unions around the 
United States that job opportunities and 
the opportunity to be a member of a 
labor union with all the benefits that go 
with membership should be opened up to 
Negroes as well as to whites. He was 
saying that he needed the backing of 
Federal law. 

Mr. REID of New ·York. Mr. Chair
man, will the gentleman yield? 

Mr. LINDSAY. I yield to the gentle
man from New York. 

Mr. REID of New York. Is it not a 
fact, in furtherance of the point the gen
tleman has just made, that in apprentice 
training where the need is greatest in the 
employment area, only something like 2 
percent that undergo apprenticeship 
training nationally are Negroes? 

Mr. LINDSAY. That is correct. Ap
prenticeship training is probably the 
most immediate area of effort that has to 
be made in the United States today if 
we are going to conquer this problem of 
hard-core unemployment. 

I hope the Members will take a look at 
page 30 of this same report, where you 

will see projections laid. out for the fu
ture indicating the number of job skills 
that will be in short supply by 1975. 
These skills must be found if America 
is going to meet the demands and chal
lenges of the technological age. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the gentle
man from Iowa. 

Mr. OROSS. Speaking of the future, 
page 84, top of the page, section 706 pro
vides after the first year title VII of the 
bill will cost $10 million a year. Can the 
gentleman project over the future the 
total cost to put t;his program into effect? 

Mr. LINDSAY. As the gentleman 
knows, and I am sure he has read the 
bill carefully, as he always does, after 
the first 3 years the bill will be in full 
swing and effect. The bill allows 3 years 
to bring within its scope those labor 
unions and those industries which are in 
interstate commerce, and only those are 
affected by this bill. At that time it is 
estimated that the cost will be $10 mil
lion. This cost is far lower than what 
it would be if the old FEPC bill, which 
would have provided for the administra
tive process to be carried on in the com
mission instead of in the courts, had been 
adopted by our committee. 

Mr. GROSS. The $10 million applies 
to title VII? 

Mr. LINDSAY. That is correct. 
Mr. GROSS. There are six other titles. 

What is going to be the cost to finance 
the rest of the titles? 

Mr. LINDSAY. I am sure that the 
gentleman will not object to the saving 
of possibly hundreds of millions of dol
lars and maybe going on into the bil
lions ultimately in this country by the 
gross national product rising, by less 
unemployment, by hard-core unemploy
ment reduced, by the fact that the labor 
market is opened up to all citizens of 
this country regardless of race. 

Mr. RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the gentle
man from New Jersey. 

Mr. RODINO. In a letter from Mr. 
Katzenbach, Deputy Attorney General, 
appearing on page 2772 of the hearings, 
the statement is made that: 

For the convenience of the committee, the 
estimates have been broken down by title 
and represent the expected average annual 
cost over a .5-year period. 

TITLE VII, EQUAL EMPLOYMENT OPPORTUNITY: 

Equal Employment Opportunity 
Commission------------------ $5, 760, 000 

Department of Labor (special 
study)----------------------- 75,000 

Total-------------------- 5,835,000 

Mr. LINDSAY. I thank the gentleman. 
Mr. CELLER. Mr. Chairman, I 

yield 5 minutes to the gentleman from 
Arizona [Mr. SENNER]. 

Mr. SENNER. Mr. Chairman, within 
fairly broad limits I have carefully ob
served the time-honored adage that 
freshman Congressmen should be seen 
and not heard on the floor of this House. 
I would certainly recommend the prac
tice to all future freshmen because it 
permits the accumulation of a most ex
cellent and liberal education from our 

more seasoned and knowledgeable col
leagues. 

I had hoped to continue maintaining 
a golden silence at least until the close 
of the 88th Congress. But such hopes 
did not take into account the issue of 
civil rights, nor the plans of the bril
liant and distinguished chairman of the 
House Judiciary Committee on which 
committee I am privileged to serve. AJ3 
a result of both factors, it is my as
signed task to discuss titles II and VIII 
of H.R. 7152 which, pending the will of 
Congress, represents one of the truly 
great advances in the cause of individual 
liberty in American history. 

Mr. Chairman, let us take careful note 
of the fact that H.R. 7152 is not a one
man bill, an administration bill, a Demo
cratic bill, or a Republican bill. In ev
ery sense of the expression, it is every
body's bill. It is truly the conscience 
of the American people speaking. 

My Democratic and Republican col
leagues on the Judiciary Committee de
serve the highest praise and commenda
tion for the long, troubled hours spent 
blending divergent ideas into a unified 
whole. 

Permit me here to interject in ad
vance, my humble apology for any feel
ings I may inadvertently off end. If my 
colleagues will attribute such an inci
dent to the unintentional blundering of 
a freshman totally dedicated to the task 
before him, I will be most grateful. 

By all that is reasonable, logical, and
yes--holy, we should not be here today. 
There should be no need to reamrm what 
is basic truth. We may quote God him
self-

And God said, let us make man in our 
image, after our likeness-and let them have 
dominion over the fish of the sea, and over 
the fowl of the air, and over the cattle, and 
over all the earth, and over every creeping 
thing that creepeth upon the earth. 

So God created man in His own image, in 
the image of God He created him-male and 
female created He them. 

Who then will say that Negro, Indian, 
Jew, or Greek is not of the race of man. 
For in our faith these distinctions have 
long since been abolished, not by act of 
man or by legislative fiat, but by God's 
own action. St. Paul assured us: 

There is neither Jew nor Greek, there ls 
neither bond nor free, there ls neither male 
nor female-for ye are all one in Christ Jesus. 

Unfortunately, raw emotionalism has 
proven to be more powerful than reason 
and logic, and remedial legislation has 
become not only essential, but inevitable. 

More than a hundred years ago, in the 
midst of a war whose roots grew in the 
first slave ship which discharged its 
cargo fn the new world, President Lincoln 
issued the Emancipation Proclamation 
announcing that slavery in America was 
ended. The outcome of the war in 1865 
constituted the ratification of that his
toric document. And the 13th, 14th, and 
15th amendments to the Constitution 
wrote the essence of the proclamation 
into the highest law of the land. 

The proclamation and the pronounce
ments of the Constitution gave promise 
that all Americans would have a posi
tion of equality under the law. Just as 
important, those great writings also held 
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out the promise that the Negro would. be 
able to .f\llake his way into the ma~n.
stream of national life-free of the c1v1l 
disabilities which slavery had imposed 
on him. Yet here and now, a century 
later those pledges remain unfulfilled. 

Di~crimination and segregation in any 
form are festering sores on the face of 
humanity. And the most galling form 
of all in this country, which was created 
by a struggle for freedom and equality, 
is for a man to be told openly and shame
lessly that he is not entitled to equal 
treatment in places of public accommo
dation. 

To be rejected as an individual because 
one is ill-mannered, improperly dressed 
or the like, is a rational, understandable 
act. But to be turned away because of 
the color of one's skin is an act of such 
irrationality as to be impossible of ex
planation in personal terms. 

The Federal Government has been 
slow in coming to the assistance of those 
who are insulted and inc~nvenienced by 
racial discrimination in public establish
ments. Thirty States have enacted leg
islation to prevent this. The need for 
Federal intervention would never have 
come about had others followed. 

Title II is designed to open to o~r citi
zens on a nondiscriminatory basis the 
major public facilities of this Nation. 
Title II is moderate legislation. It in
vades no man's privacy and compels no 
personal or confidential relationships. 
It deals only with places which have 
traditionally held out services and facili
ties to the general public. It simply 
makes plain that the general public con
sists of all the people throughout the 
whole of this great country, without re
gard to race, creed, color, or place of 
origin. And most important of all, it 
would advance the Nation along the 
paths of liberty and equality on which 
it was set by the events of its birth. 

The places of public accommodation 
specifically designed in title II for 
coverage are set forth in section 201. 

SEC. 201. 
(b) Each of the following establishments 

which serves the public is a place of public 
accommodation within the meaning of this 
title if its operations affect commerce, or if 
discrimination or segregation by it is sup
ported by State action: 

( 1) Any inn, hotel, motel, or other es
tablishment which provides lodging to 
transient guests, other than an establish
ment located within a building which con
tains not more than five rooms for rent or 
hire and which is actually occupied by the 
proprietor of such establishment as his 
residence; 

(2) Any restaurant, cafeteria, lunchroom, 
lunch counter, soda fountain, or other fa
c111ty principally engaged in selling food for 
consumption on the premises, including, but 
not limited to, any such facmty located on 
the premises of any retail establishment, or 
any gasoline station; 

(3) Any motion picture house, theater, 
concert hall, sports arena, stadium, or other 
place of exhibition or entertainment; and 

(4) Any establishment (a) which is 
physically located within the premises of 
any establishment otherwise covered by this 
subsection, or within the premises of which 
ls physically located any such covered es
tablishment, and (b) which holds itself out 
as serving patrons of such covered establish
ment. 

(C) The operations of an establishment 
affect commerce within the meaning of this 
title if ( 1) it is one of the establishments 
described in paragraph ( 1) of subsection 
(B); (2) in the case of an establishment 
described in paragraph (2) of subsection 
(B), it serves or offers to serve interstate 
travelers or a substantial portion of the 
food which it serves, or gasoline or other 
products which it sells, has moved in com
merce; (3) in the case of an establishment 
described in paragraph (3) of subsection 
(B), it customarily presents films, perform
ances, athletic teams, exhibitions, or other 
sources of entertainment which move in 
commerce; and (4) in the case of an estab
lishment described in paragraph (4) of sub
section (B), it is physically located within 
the premises of, or there is physically lo
cated within its premises, an establishment 
the operations of which affect commerce 
within the meaning of this subsection. For 
purposes of this section, "commerce" means 
travel, trade, traftlc, commerce, transporta
tion or communication among the several 
States, or between the District of Columbia 
and any State, or between any foreign coun
try or any territory or possession and any 
State or the District of Columbia, or be
tween points in the same State but through 
any other State or the District of Columbia 
or a foreign country. 

The foregoing finds its constitution
ality based on the commerce clause-
article I, section 8, paragraph 3 of the 
U.S. Constitution. 

Section 201 (d) defines additional cate
gories of public accommodations as 
follows: 

201 (d) Discrimination or segregation by 
an establishment is supported by State ac
tion within the meaning of this title 1! such 
discrimination or segregation ( 1) is carried 
on under color of any law, statute, ordi
nance, regulation, custom, or usage; or (2) 
is required, fostered, or encouraged by action 
of a State or a political subdivision thereof. 

The constitutionality of this provision 
stems from the 14th amendment to the 
U.S. Constitution. 

Certain exemptions, with modifica
tions, are made to the' provisions of title 
II and these are explained in section 
201(e): 

201 ( e) The provisions of this title shall 
not apply to a bona fide private club or 
other establishment not open to the pub
lic, except to the extent that the facilities 
of such establishment are made available 
to the customers or patrons of an establish
ment within the scope of subsection (B). 

While the primary purpose of seqtion 
201 is to list those businesses expressly 
covered or exempted by title II, sections 
202 and 203 specifically prohibit the 
practice of, discrimination or segre
gation. 

Section 202 declares : 
SEC. 202 . All persons shall be entitled to be 

free, at any establishment or place, from 
discrimination or segregation of any kind on 
the ground of race, color, religion, or national 
origin. If such discrimination or segrega
tion is or purports to be required by any law, 
statute, ordinance, regulation, rule, or order, 
of a State or any agency or political sub
division thereof. 

Section 203 further provides that
SEc. 203. No person shall (a) withhold, 

deny, or attempt to withhold or deny, or 
deprive or attempt to deprive, any person of 
any right or privilege secured by section 201 
or 202, or (b) intimidate, threaten, or coerce, 
or attempt to intimidate, threaten, or coerce 

any person with the purpose of interfering 
with any right or privilege secured by section 
201 or 202, or ( c) punish or attempt to punish 
any person for exercising or attempting to 
exercise any right or privilege secured by 
section 201 or 202, or (d) incite or aid or abet 
any person to do any of the foregoing. 

To enforce the prohibitions of title II, 
as contained in section 203, section 204 
provides that an aggrieved person will be 
able to file a civil action for preventative 
relief. In addition, the Attorney General 
would . have the authority to bring suit 
whenever he is satisfied that such an 
action would materially further the pur
poses of this title. 

However, in the event there is a State 
or local law forbidding the act or prac
tice involved, the Attorney General 
would first be required to notify the ap
propriate State or local officials and, on 
request, allow them a reasonable time 
to act before he filed suit. In addition, 
he would be authorized in any case to 
use the services of available Federal, 
State, or local agencies to attempt to 
secure voluntary· compliance with the 
provisions of title II. 

The prohibitions of the title would be 
enforced only by civil suits. Neither 
criminal penalties nor the recovery of 
money damages would be involved. Of 
course, any person violating a court in
junction under the provisions of title 
II would be subject to contempt pro
ceedings, but any criminal contempt 
proceedings would be limited under sec
tion 205(c), by the jury trial provisions 
of the Civil Rights Act of 1957. 

Much has been said that such con
tempt proceedings would represent trial 
without jury. This is true. However, 
if tried without a jury and convicted 
and sentenced to a fine greater than 
$300 or imprisoned for more than 45 
days, the accused would have a right 
to obtain a new trial de novo before 
a jury. 

Further, under section 204(b), the 
court may award costs, including area
sonable attorney's fee, to the winning 
party-whether plaintiff or def end ant, 
in an action brought under section 204 
(a). The United States, however, could 
not recover any amount for attorney's 
fees if it won, but might be required to 
pay costs if it lost. 

Turning to title VIII, we find that the 
Secretary of Commerce would be di
rected to conduct a survey to compile 
registration and voting statistics by race, 
color, and national origin. 

In order to avoid unnecessary burden 
and cost, however, the required survey 
would be made only in those geographic 
areas specificed by the Commission on 
Civil Rights. 

In addition to requiring a count of 
persons of voting age by race, color, 
and national origin, the Commission 
could also call for data setting forth 
the extent to which such persons are 
registered to vote, and have voted, in 
any statewide primary or general elec
tion in which Members of the U.S. House 
of Representatives are nominated or 
elected, since January l, 1960. · 

It is pertinent to note section 2 of the 
14th amendment to the U.S. Constitu
tion, that section generally provides that 



1964 CONGRESSIONAL RECORD - HOUSE 1641 
the number of Congressmen in the House 
of Representatives from States which 
deny or abridge the right of .any of its 
citizens to vote shall be reduced in pro
portion to the number of persons so 
treated. Section 22 of the Revised 
Statutes---2 United States Code 6-re
peats this provision of the 14th amend
ment. 

Mr. Chairman, the Arizona congres
sional district I am privileged to repre
sent here still retains a strong flavor of 
the old pioneer West. My constituents 
are rugged individualists. They welcome 
Federal participation in those areas 
where need exists, but they wm vigor
ously resist anything that smacks of 
Federal intervention. 

I believe their reaction to a question
naire I circulated last year concerning 
civil rights legislation holds particular 
significance for this body. The question 
I posed was, Are you in favor of legisla
tion that would prevent discrimination 
because of race, creed, or color in the 
following areas? 

First. Right to vote; 86.8 percent said 
"Yes." 

Second. Schools; 71.4 percent said 
"Yes." 

Third. Employment; 69.9 percent said 
"Yes." 

Fourth. Eating and sleeping facilities; 
60.5 percent said "Yes." 

Fifth. Common carrier travel: 76.2 
percent said "Yes." 

Mr. Chairman, history has a way of 
calling upon a nation to live up to the 
best in its creed. If it fails to res pend, 
if it falls short of its moral responsibili
ties, it must surely pay the price either 
in human struggle or decline-:-or both. 
The call of history is now loud and un
mistakeable. We cannot ignore it. 

Mr. CELLER. I yield 5 minutes to the 
gentleman from California [Mr. ED
WARDS]. 

Mr. EDWARDS. Mr. Chairman, I am 
going to discuss title IV of the civil 
rights bill, the section that is concerned 
with the desegregation of public schools. 

It is the law of the land that separate 
education is not equal education and 
that desegregation must proceed "with 
all deliberate speed." 

This law was clearly stated by the 
Supreme Court of the United States 9 
years ago in Brown against the Board of 
Education. 

And yet there are still at this date 
over 2,000 school districts which require 
separate schools for Negro and white 
children. As Chairman CELLER pointed 
out yesterday, at the present rate de
segregation of these school districts 
would not be completed for a hundred 
years. 

I do not think that any democratic 
country can long tolerate the deliberate 
flouting of its laws. And so this civil 
rights bill in title IV will provide the 
machinery to peacefully proceed with 
the desegregation of these school dis
tricts. 

Title IV creates no new substantive 
law. It merely will assist these Negro 
children to gain the protection of their 
constitutional rights. There are two 
main provisions, each of which is de
signed only to give governmental aid in 

the actual achievement of rights clearly 
assured by law but denied in fact. 

The first provision authorizes the U.S. 
Commissioner of Education to o.ff er as
sistance to school boards which are seek
ing to implement desegregation. 

The Commissioner wm have no powers 
of coercion under these sections. His 
role will be restricted to one of technical 
advice, if asked for, and financial assist
ance for the purposes of training per
sonnel in dealing with problems inci
dental to desegregation. 

The Commissioner will have authority 
to arrange with colleges and universities 
for the training of personnel to enable 
them to deal effectively with the special 
problems occasioned by school desegre
gation. 

Upon application of a school board, 
the Commissioner of Education will be 
able to provide money to pay for the 
traiiµng of these teachers and for the 
hiring of specialists on these problems. 

The other provision confers authority 
on the Attorney General to institute civil 
suits in Federal district courts to achieve 
desegregation. He may only do so wlfen 
certain conditions are met. There must 
be a written complaint, and the Attorney 
General must certify that the complain
ants are "unable to initiate and maintain 
appropriate legal proceedings" for rellef, 
and that the institution of an action 
would materially further the public 
policy favoring the orderly achievement 
of desegregation in public education. 

Under these provisions the Attorney 
General will be able to bring suit when 
he has received a written complaint from 
parents that the school board in their 
district has failed to achieve desegrega
tion, or from a student that he has been 
denied admission or continued attend
ance at a public school by reason of race, 
color, religion, or national origin. 

The Attorney General could only file 
the action if he determined that the 
complainant could not bear the expense 
himself, or could not obtain effective 
legal help, or that the legal action by the 
person himself might result in injury or 
economic damage to his family. 

There can be no question of the consti
tutionality of giving this authority to the 
Attorney General. Under the Civil 
Rights Act of 1957 the Attorney General 
was given a similar power in cases of 
discriminatory denial of the right to 
vote, and that provision was held consti
tutional in 1960 in United States v. 
Raines (362 U.S. 17, 27>. Other prec
edents on this point are evident in the 
Sherman Act, Taft-Hartley Act, and the 
Fair Labor Standards Act, in which the 
Government is empowered to bring suit 
to enforce rights held by individuals. 

Other sections of title IV are auxiliary 
to the provisions I have just outlined and 
I will not take your time to go into them. 
Let me conclude by saying that while I 
have devoted most of my attention to 
title IV in these brief remarks, I am 
equally concerned about every section of 
this bill. No part of this bill is expend
able if we intend to make an honest effort 
to cure the gross inequities of life in these 
United States which have been the com
mon lot of our Negro citizens. 

There are those who will urge that in 
seeking to protect those who have been 

denied the protection of our most fun
damental source of law, our Constitu
tion, we are endangering the freedom of 
the majority to exercise their constitu
tional rights. I believe that the freedom 
of the majority is endangered, and se
riously so, when we permit the denial of 
freedom to a minority. 

Our Negro citizens are not free today, 
and until they are truly free, everyone's 
freedom is in jeopardy. 
· Let us change that old saying which 

has long been the symbol of freedom 
from "free, white and 21" to "free, Amer
ican and 21". 

Mr. CELLER. Mr. Chairman, I yield 
2 minutes to the gentleman from New 
York [Mr. RYAN]. 

Mr. RYAN of New York. Mr. Chair
man, I rise in support of H.R. 7152-
the civil rights bill. As I do SC.I, I am 
reminded of the traveler who has come 
to the end of a very long road, only to 
discover that the journey is not yet com
plete. The bill before us is the most 
important legislation before the Con
gress. As a milestone toward the ful
fillment of the principles upon which our 
Nation was founded and the guarantees 
of our Constitution, it presages the be
ginning of the end of racial discrimina
tion in our country. I commend the 
distinguished chairman of the Judiciary 
Committee for having stated throughout 
the debate, the great moral issue which 
confronts us. 

The bill commands our vigorous sup
port. However, in passing this bill, we 
must not consider the subject closed or 
the goal of freedom for all our citizens 
achieved. We must also remember that 
in a very real sense this bill is before us 
now because of the courageous dedica
tion of thousands of American citizens 
who have sacrificed their freedom, and 
in some instances their lives, to translate 
freedom's rhetoric into freedom's real
ity. The fight is not finished and will 
not end with the passage of this bill. 
But its enactment will hasten the day 
when the tight will finally be won. 

By emphasizing the fact that the fight 
for equality must continue, I do not in
tend to minimize the importance of this 
all-important bill but rather to make 
clear the imperative need to establish 
equal treatment and equal opportunity 
for all our citizens. It is perhaps a sad 
testimony that 100 years after the 
Emancipation Proclamation we find our
selves as an institution and as a nation 
still , debating the constitutional rights 
of our Negro and other nonwhite citi
zens. It is obvious that the conditions 
which this bill will ameliorate have been 
with us a long time. The grievances 
covered by this bill should have been 
redressed a long time ago. Some of us 
have been demanding substantial civil 
rights legislation for years. When I be
came a Member of the House, I added 
my voice to those who had been carrying 
on the fight for civil rights in the Con
gress, and I called for "a legislative war 
on discrimination." Among the civil 
rights bills which I advanced, I intro
duced a comprehensive b111 to establish 
the Civil Rights Commission as the per
manent governmental body to act in this 
area. Under my proposal the Commis
sion would have the power to issue cease 
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and desist orders against discrimination 
in housing, employment, public accom
modations, labor union membership, and 
other areas affecting commerce. 

Unfortunately, ·it took bus burnings, 
church bombings, and mass jailings to 
awaken the Nation to the desperate need 
for civil rights legislation. Now that 
civil rights is on top of the priority list, 
we at last have the opportunity to take 
a significant step toward redressing the 
wrongs of so many years by voting for 
the passage of H.R. 7152. This will be 
more than a symbolic act, for we will 
be making a substantial contribution to 
freedom and will be hastening the day 
when all our citizens will be able to par
ticipate fully in the American way of 
life. How does this bill contribute to 
that goal? 

Mr. Chairman, the bill before us is 
a comprehensive one with 10 titles and 
many provisions. In order to answer 
that question I would like to discuss 
briefly each title of the bill. 

TITLE I-VOTING RIGHTS 

In a democracy the right to vote is 
fundamental. Yet today, in 1964, a large 
number of our citizens are denied this 
basic right. The 1963 Report of the Civil 
Rights Commission reveals the following 
statistics which show the need for title I 
of H.R. 7152. 

In Louisiana, in 1962, 64 percent of 
white people of voting age were regis
tered, while 6.9 percent of -Negroes of 
voting age were registered. 

In Mississippi, in 1962, 69 percent of 
white people of voting age were regis
tered, while 1.1 percent of Negroes of 
voting age were registered. 

In South Carolina, in 1962, 83 percent 
of white people of voting age were reg
istered, while 7.4 percent of Negroes of 
voting age were registered. 

In eight southern States, in 1962-in 
Alabama, Florida, Georgia, Louisiana, 
Mississippi, North Carolina, South Caro
lina, and Tennessee-89 percent of white 
people of voting · age were registered, 
while 8.3 percent of Negroes of voting age 
were registered. 

Mr. Chairman, how can Members of 
Congress, who are bound to uphold the 
Constitution, remain passive in the face 
of such obvious and outrageous violation 
of the 15th amendment and of the equal 
protection clause of the 14th amend
ment? Must we not act to protect the 
voting right of every American citizen? 

Title I of H.R. 7152 is directed against 
specific practices by means of which vot
ing officials have denied Negroes tlfe 
right to register and vote. 

The 1961 Report of the Civil Rights 
Commission points out: 

A common technique of discriminating 
against would-be voters on racial grounds 
involves the discriminatory application of 
legal qualifications for voters. Among the 
qualifications used in this fashion are re
quirements that the voter be able to read and 
write, that he be able to give a satisfactory 
interpret:ltion of the Constitution, that he be 
able to calculate his age to the day, and that 
he be of "good character." 

The civil rights bill aims at this kind 
of discrimination by forbidding differ
ences in application among individuals 

of standards, practices, or procedures 
used to determine voter qualifications for 
Federal elections. 

The Civil Rights Commission has also 
reported in its 1961 report: 

The rejection of applicants for registration, 
or the· removal of voters from the rolls, on 
grounds of minor technical errors in the com
pletion of required forms. 

The bill forbids voting officials to reject 
any registrant merely because of errors 
or omissions' in the filling out of forms 
when such errors or omissions have no 
real bearing on the question of whether 
or not the registrant is qualified to vote 
in any Federal election. 

The bill requires that literacy tests, as 
a qualification for voting in any Federal 
election, be given in writing and that a 
copy of the test and answers be given to 
the applicant upon request. A literacy 
test includes "any test of the ability to 
read, write, understand, or interpret any 
matter." Literacy tests are widely used 
for the deliberate purpose of disfranchis
ing Negroes, so written tests will help 
insure that all applicants are tested in 
the same way. 

Title I also creates a rebuttable pre
sumption in voting cases that an individ
ual who has completed the sixth grade 
possesses a sufficient literacy to vote in 
Federal elections. 

One of the greatest difficulties which 
the Justice Department has met in at
tempting to enforce the Civil Rights Acts 
of 1957 and 1960 is the length of time it 
takes to carry a voting suit to a success
ful conclusion through court. President 
Kennedy, in his civil rights message of 
February 28, 1963, cited as an example 
one case which took 19 months. As 
President Kennedy said: 

The legal maxim, "justice delayed is justice 
denied," is dramatically . applicable in these 
cases. 

H.R. 7152 directs the appointment of 
a court of three judges by the chief 
judge of the circuit upon request of the 
Attorney General to hear and determine 
voting rights cases. The bill also re
quires that voting rights cases be expe
dited. 

The voting sections of title I will aid 
in the continuing fight for universal 
suffrage and .deserve our support. 
However, it must be pointed out that 
these provisions are limited to Federal 
elections. I believe that under the 14th 
and 15th amendments to the Constitu
tion the Congress has the power to apply 
these provisions to all elections. I also 
believe that it is essential that State 
elections be covered in the future. In 
the South particularly, the election of 
local officials-the mayor, the sheriff, the 
prosecutor, the city council-directly 
affects the civil rights of Negro citizens. 

While I have introduced legislation to 
eliminate literacy tests, I believe that the 
completion of a sixth-grade education
in an English or Spanish language 
school-should be sufficient to satisfy 
any literacy requirement-and not mere
ly create a rebuttable presumption as 
provided in this bill. Nevertheless, the 
provisions of title I are an important step 
forward in enfranchising the disenfran
chised. 

TITLE ll-PUBLIC ACCOMMODATIONS 

Racial and religious discrimination in 
places of public accommodation is an 
affront to our democratic principles. 
Title II of H.R. 7152 is designed to re
move the daily humiliation inflicted upon 
American cftizens by the denial of access 
to lodging, eating facilities, and the rec
reational, cultural, and entertainment 
offerings of their communities. Mr. 
Chairman, the Negro in a segregated 
city is excluded from the mainstream of 
community life. 

For the white person traveling from 
State to State, the re.ad is a series of fa
miliar landmarks. Frequently his most 
difficult problem is to choose among the 
array of establishments offering food, 
lodging, and respite. But for the Negro 
traveler, the road may be more like a 
desert and each inviting sign a mirage 
or, worse yet, a humiliating rebuff to him, 
his family or companions. 

Let us look at the plight of the Negro 
who is a member of the Armed Forces. 
He travels .wherever ordered to serve his 
country-but once there he may be ex
cluded from the surrounding cJmmunity 
and virtually restricted to the base. For 
the American serviceman, neither his 
uniform nor his birthright entitles him 
to equal treatment. 

Title II prohibits discrimination in 
specific places of public accommodations 
whose operation affects interstate com
merce or whose racial practices are sup
ported by State action, such as local 
segregation laws. 

The places of public accommodation 
included within the coverage of title II 
are: 

First. Hotels, motels, and other places 
offering lodging to transient guests. Fa
cilities which are actually occupied by 
the proprietor and which off er no more 
than five rooms are excepted. 

Sec::md. Restaurants, lunch counters, 
soda fountains, and other facilities en
gaged mainly in the business of selUng 
food to be eaten on the premises. Spe
ciftcallp- included in this category are 
eating .places located within retail stores. 

Third. Gasoline stations. 
Fourth. Theaters, sports arenas, and 

other public places of exhibition or 
amusement. 

Fifth. Establishments which are 
either located within or contain a busi
ness listed above ·and hold themselves 
out as serving the patrons of such busi
ness. 

Although these categories cover a wide 
range of activities under the 14th 
amendment and the commerce clause, 
the Congress can outlaw racial discrimi
nation in all facilities which affect in
terstate commerce. This section should 
be expanded to the limit of Congress 
constitutional authority. 

Title II provides for enforcement 
through preventive relief actions on the 
initiative of an aggrieved person or by 
the Attorney General whenever he is 
satisfied that the filing of an action 
would materially further the purposes of 
the title. 

President Johnson, in his state of the 
Union message on January 8, 1964, stated 
the case succinctly: 

Today Americans of all races stand side by 
side in Berlin and in Vietnam. They died 
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side by side in Korea. Surely they 
can work and eat and travel side by side in 
their own country. 
TITLE m-DESEGREGATION OF PUBLIC FACILITIES 

Under title Ill of the bill the Attorney 
General is authorized to initiate court 
action, or to intervene in suites, in order 
to bring about desegregation in public 
facilities owned or operated by govern
mental bodies. Discrimination in State 
or municipal facilities is a direct viola
tion of the guarantee of "equal protec
tion of the laws" in the 14th amendment 
of the Constitution. 
TITLE IV-DESEGREGATION OF PUBLIC EDUCATION 

Title IV of the bill is addressed to the 
desegregation of public education. Al
most 10 years ago the U.S. Supreme 
Court declared segregated schools inher
ently unequal and in violation of the 
Constitution. Yet there are still more 
than 2,000 segregated school districts. 
School desegregation in the 11 States of 
the South has been no more than token. 
In December 1963, there were 2,901,671 
Negro students living in school districts 
having both white and Negro students. 
Of this number, only 30,798 Negro stu
dents, or 1.06 percent, were in schools 
with white students. 

Title IV authorizes the Attorney Gen
eral, after receiving .a written complaint, 
to bring an action to compel desegrega
tion of public schools where he deter
mines that individuals are unable to ob
tain such relief on their own and that a 
suit would further the goal of desegrega
tion. 

If the Attorney General had had this 
authority 10 years ago, real progress 
toward equal opportunity in education 
might have been made by this time. 

Instead, court orders for school de
segregation have been issued only as the 
result of actions initiated by private cit
izens or groups, with the means and de
termination to bear the costs of litiga
tion and with the courage to face the 
possibility of economic and physical re
prisals. 

In addition title IV authorizes the U.S. 
Commissioner of Education to aid school 
districts throughout the country to 
achieve desegregation by providing tech
nical assistance in the development and 
implementation of plans and grants for 
special training institutes for teachers. 

It is imperative, Mr. Chairman, that 
the executive branch have the authority 
to open a twofold attack on inequality in 
educational opportunity: B¥ assistance 
and cooperation, and by legal enforce
ment. 

TITLE V--COMMISSION ON CIVIL RIGHTS 

Title V makes the Civil Rights Com
mission permanent. Besides additional 
authority to investigate fraudulent or 
discriminatory election practices, the bill 
authorizes the Commission to: 

Serve as a national clearinghouse for in
formation in respect to equal protection of 
the laws, including but not limited to the 
fields .of voting, education, 'housing, employ
ment, the use of public facillties, trans
portation, and the administration of justice. 

The Civil Rights Commission is not an 
administrative or enforcement agency. 
It investigates, studies, and collects in
formation about denials of the equal pro-

tection of the laws; it is also authorized 
to: 

Appraise the laws and policies of the Fed
eral Government with respect to equal pro
tection of the laws under the Constitution. 

The Civil Rights Commission has made 
a monumental contribution to the cause 
of civil rights since it was set up in 1957. 
It has investigated particular practices 
which deny citizens their rights and 
recommended corrective legislative and 
executive action. As the eyes and ears 
of the Government in the field of civil 
rights, it deserves our continued support. 

TITLE VI-NONDISCRIMINATION IN FEDERALLY 
ASSISTED PROGRAMS 

Mr. Chairman, on a number of occa
sions I have urged congressional action 
to prohibit the use of Federal funds for 
programs in which discrimination or seg
regation is practiced. I have offered 
antidiscrimination amendments to bills 
appropriating funds for the Hill-Burton 
hospital construction program and the 
impacted areas school assistance pro
gram. I have introduced H.R. 5741 which 
would prohibit the furnishing of finan
cial or other assistance by the Federal 
Government for any program or activity 
in the course of which any individual is 
discriminated against on the ground of 
his race, religion, color, ancestry, or na
tional origin. As I said in testifying 
before the House Committee on the Judi
ciary, "Federal funds should not be used 
to underwrite segregation." 

Title VI of the bill before us sets forth 
the policy that: 

No person in the United States shall, on 
the ground of race, color, or national origin, 
be excluded from participation in, be denied 
the benefits of, or be subjected to discrimi
nation under any program or activity receiv
ing Federal financial aEslstance. 

Each Federal department and agency 
which extends financial assistance by ,way 
of grant, contract, or loan is directed to 
take action to effectuate the declaration 
of policy by eliminating discrimination 
in its assistance program. Where there is 
a failure to comply by the recipient, as
sistance may be terminated or withheld. 
The bill also provides for judicial review 
of such action. 

Every Federal department and agency 
should have both the moral determina
tion to eliminate discrimination and the 
authority to do so by withholding fur
ther assistance. I hope that this bill 
will finally end Federal underwriting of 
segregation. 
TITLE VII-EQUAL EMPLOYMENT OPPORTUNITY 

Mr. Chairman, racial discrimination 
pervades our social and economic life. It 
is particularly acute in the field of em
ployment. Without eQ.Ual opportunity 
for employment. citizens from minority 
groups will remain at the bottom of the 
economic ladder ghettoized in slum hous
ing and segi:egated schools. While the 
unemployment rate hovers around 6 per
cent. the nonwhite labor force experi
ences over twice as much unemployment. 

The comparatively low rates of em
ployment of Negro professional and 
skilled workers, and the comparatively 
high rate of Negro unemployment, in
dicate the degree of employment dis
crimination which Negroes su1fer. 

In 1962, 12.3 percent of employed 
white men were doing professional or 
technical work. In the same year, only 
4.4 percent of employed Negro m~n were 
engaged in such work. 

In cities like Detroit and Pittsburgh 
the unemployment figures for Negro 
males hover around 17 percent, and con
sistently Negro workers stay unemployed 
longer than their white counterparts. 
The same sad story is reflected in the 
statistics on poverty. Sixty percent of 
all Negro families in this country still 
have incomes of less than $4,000 a year, 
compared with 25 percent of all white 
families. 

Discouraged by job discrimination, 
minority group members are more likely 
to abandon vocational goals. Job dis
crimination is a most important factor 
in accounting for the high rate of school 
dropouts. Certainly the demoralizing 
effect of job discrimination is one cause 
of juvenile delinquency and adult crime. 

Under title VII the civil rights bill sets 
forth a declaration of congressional 
policy: 

The Congress hereby declares that the op
portunity for employment without discrimi
nation • • • ls a right of all persons within 
the jurisdiction of the United States, and 
that it ls the national policy to protect the 
right of the individual to be free from such 
discrimination. 

Title VII prohibits. and ma.kes an un
lawful employment practice, discrimina
tion by employers, labor unions, employ
ment agencies, and by those who control 
apprenticeship training programs. It 
covers employers affecting interstate 
commerce who have at least 100 employ
ees during the first year after the law 
becomes effective, 50 employees during 
the second year, and 25 thereafter. The 
title also covers labor organizations 
which are in industries affecting inter
state commerce, and which have at least 
100 members during the first year after 
the law becomes effective. Fifty mem
bers during the second year, and 25 
thereafter. 

An Equal Employment Opportunities 
Commission consisting of five members 
is created to administer this title. Un
fortunately, the Commission has not .been 
given the power to issue cease-and-desist 
orders. The Commission can. however, 
seek to obtain voluntary compliance. If 
that fails, the Commission may seek re
lief in the Federal district court where 
the judge will hear the matter de novo. 

I am disapPointed that title VII is not 
as effective as it should be. In fact, the 
Equal Employment Opportunities Com
mission does not have as much power as 
some State fair employment practices 
commissions such as the one in New 
York. However. this represents an im
portant first step in an area where the 
Federal Government previously has re
fused to intervene. 

I should also point out that title VII 
provides a statutory basis for the Presi
dent's Committee on Equal Opportunity 
to insure nondiscrimination in Federal 
employment and in work done on con
tract with Federal agencies. 

Title VIII provides for compilation of 
registration and voting statistics by race. 
Such statistics should serve as an index 
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of the protection of political rights and 
could be used as a basis for enforcing 
section 2 of the 14th amendment. 

Title IX provides for appeal of a Fed
eral court order remanding to a State 
court a civil rights case which has been 
removed · to the Federal court. Experi
ence in civil rights actions during the 
past few years has demonstrated the 
need for this protection. 

Finally, title X provides that nothing 
in this act shall affect any authority 
which the Attorney General now has. It 
authorizes necessary appropriations, and 
has a separability clause". · . 

Mr. Chairman, I have outlined· the 
provisions of the civil rights bill to show 
how it will ameliorate racial discrimina
tion in many areas. I have also pointed 
out some of its deficiencies and areas 
where it might be strengthened. The 
bill is not perfect or even, in some re
spects, wholly adequate. Nevertheless, 
it is the broadest civil rights bill ever 
brought to the floor of the House. That 
fact alone shows how late we are in our 
efforts to square our practices with our 
principles. We are late, but we now 
have a historic opportunity, in the 
words of President Lyndon B. Johnson, to 
"let this session of Congress be known ai:: 
the session which did more for civil 
rights than the last hundred sessions 
combined." Let us move forward to re
new the faith that this Nation is indeed 
•·mankind's best hope," to quote Thomas 
Jefferson. 

Mr. McCULLOCH. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from New Hampshire [Mr. 
CLEVELAND]. 

Mr. CLEVELAND. Mr. Chairman, I 
rise in support of H.R. 7152. Last year, 
with others, I introduced civil rights leg
islation similar in many respects to this 
bill. As a State senator in New Hamp
shire, I voted for legislation which en
acted much of this bill into the laws of 
the Granite State. The fact that much 
progress has been made by many of the 
States, such as my own, should be 
stressed in this debate more than it has 
been. What disturbs me most about 
this legislation is that it may not suffi
ciently recognize the important role that 
must be played by State and local gov
ernment--not to mention the even more 
important role that must be played by 
individuals and private organizations-
if the battle for full civil rights is to be 
truly won. Too many people in this 
country are under the impression that all 
you have to do with a complex problem is 
to get Congress to pass a law. This 
dangerous illusion is fostered by the 
demagog and pleader for special inter
ests. It is aided and abetted by wishful 
thinking and laziness of mind and spirit. 

Mere passage of this law or any law 
cannot definitively settle the tortured 
problems of discrimination and second
class citizenship. The very fact that, 
in a great democracy such as ours, with 
its vaunted freedoms and equality of 
opportunity, we need such a law is a 
poignant commentary. 

Mr. Chairman, it is my hope that 
amendments to this bill will be offered 
and adopted which will further reflect 
and underscore the important role that 

must be performed by State and local 
governments and by individuals and pri
vate organizations if this legislation is to 
be truly meaningful. The provisions of 
this legislation, its reason and its need, 
have been expressed articulately and 
well, as have the arguments against it. 
I will not repeat them again. My basic 
reason for sup Porting this legislation can 
best be expressed, briefly, in the words I 
used in reporting recently to my con
stituents. 

There can and will, of course, be argu
ments and disagreements on details of civil 
rights legislation. There can be no ques
tion that this Nation, conceived in the spirit 
of 1776 and reconsecrated by Lincoln at 
Gettysburg a ce1~tury ago, must and will in
sure to all its citizens the rights and free
doms of which we are justly proud and for 
which so many have sacrificed. 

While many States have undertaken 
effective action on civil rights, unfortu
nately others have not. It must be the 
resPonsibility of the Federal Govern
ment to act where discrimination exists 
when State and local governments have 
not acted and have refused to act. When 
human rights are involved we cannot 
ignore entire groups of our citizens who 
live in States where they are denied 
these rights. Our National Government 
has the duty to protect the constitu
tional freedoms of all its citizens. Our 
Nation cannot afford, either morally or 
economically, to have a large number of 
second-class citizens. 

The Federal Government will not be 
imPosing radical new standards upon us 
by enactment of H.R. 7152. Thirty-two 
States now have public accommodations 
laws and 25 have fair employment legis
lation. Court decisions indicate that the 
carefully drawn titles embodied in this 
civil rights bill are constitutional. 

Many opPonents of this bill seem to 
take a pre-14th amendment interpreta
tion of the Constitution. But the 14th 
amendment to the Constitution clearly 
states: 

No State shall make or enforce any law 
which shall abridge the privileges or immu
nities of the citizens of the United States, 
nor shall any State deprive any person of life, 
liberty, or property without due process of 
law, nor deny to any person within its juris
diction the equal protection of the laws. 
• • • The Congress shall have the power to 
enforce by appropriate legislation the pro
visions of this article. 

This civil rights bill does emphasize 
voluntary approaches to civil rights 
problems before legal remedies are taken. 
With one exception, it does not impose 
criminal penalties. It will, of course, be 
many years before discrimination is 
eliminated because the total elimination 
of racial prejudice depends upon the 
minds and the hearts of men. But this 
legislation should take this problem out 
of the streets and into the courts. It 
will help diminish the role of the dema
gog and thus strengthen democracy. 

Mr. REUSS. Mr. Chairman, I support 
H.R. 7152, the omnibus bipartisan civil 
rights bill, in its entirety, including the 
sections on voting .rights, nondiscrim
ination in public accommodations, de
segregation of public education, and 
equal employment opportunity. 

The principle of equality is clear. Our 
consciences feel it, our reason confirms it, 

the Constitution demands it. We are not 
here now to debate the principle, but to 
apply it. Equality of opportunity for all 
Americans must be the law of the land. 

I am proud to add my affirmative vote 
to this long-delayed vindication of hu
man rights. Let us pass this bill, un
diluted and unweakened. Let us then 
move forward as Americans united
northerner and southerner-Negro and 
white-for the great battle against pov
erty and ignorance and injustice and war 
that confronts us in the world of today. 

Mr. FOREMAN. Mr. Chairman, we 
must recognize the civil, individual, and 
property rights of all people, regardless 
of race, color, or creed. I am proud to 
represent the progressive area of west · 
Texas where, within our own local com
munities, we have and are, solving our 
own differences. 

I do not believe new Federal laws, can 
legislate social equality. This is a mat
ter that only the people themselves-in . 
our churches, civic clubs, schools, librar
ies, public meeting places, and so forth
can, must, and will solve. 

Two titles of this proposed legislation, 
H.R. 7152, "Title II: Injunctive Relief 
Against Discrimination in Places of Pub
lic Accommodation," and · "Title VII: 
Equal Employment Opportunities," con
cern me greatly, because in them, I find 
discrimination against the private prop
erty rights of all people, including colored 
and white. 

We must clearly understand that there 
can be no distinction between property 
rights and human rights. There are no 
rights but human rights, and what are 
spoken of as property rights are only 
the human rights of individuals to prop
erty. 

The Bill of Rights in the U.S. Constitu
tion recognizes no distinction between 
property rights and other human rights. 
The ban against unreasonable search and 
seizure covers persons, houses, papers, 
and effects, without discrimination. 

The Founding Fathers realized what 
some present-day politicians seem to 
have forgotten: A man without property 
rights-without the right to the product 
of his labor-is not a free man. Unless 
people can feel secure in their abilities to 
retain the fruits of their labor, there is 
little incentive to save to expand the fund 
of capital-the tools · and equipment for 
production and for better living. 

I would like to briefly discuss the so
called human rights that are repre
sented as superior to property rights. 
By these, I mean the "right" to a job, the 
"right" to a standard of living, the 
"right" to a minimum wage or a maxi
mum workweek, the "right" to a "fair" 
price, the "right" to bargain collectively, 
the "right" to security against the adver
sities and hazards of life, such as disa
bility and old age. 

Those who wrote our Constitution 
would have been surprised to hear these 
things spoken of as rights. They are 
not immunities from governmental com
pulsion; on the contrary, they are de
mands for new forms of governmental 
compulsion. They are not claims to the 
product of one's own labor; they are, in 
some if not in most cases, claims to the 
products of other people's labor. 



1964 CONGRESSIONAL RECORD - HOUSE 1645 
These "human rights" are indeed dif

ferent from property rights. They are 
not freedoms or immunities assured to 
all persons alike. They are special priv
ileges conferred upon some persons at 
the expense of others. The real distinc
tion is not between property rights and 
human rights, but between equality of 
protection from governmental compul
sion on the . one hand and demands for 
the exercise of such compulsion for the 
benefit of favored groups on the other. 

This, then, gentlemen of the Congress, 
I believe, should be the light and the 

.... ,guidelines by which we reach our deci
sion on this legislation, or for. that mat
ter, any legislation with which we may be 

~ confronted. We must exercise care not 
to violate the rights of all Americans in 
our ·efforts to secure social equality for 
some. Thank you. 

Mr. GALLAGHER. Mr. Chairman, 
in the century since President Lincoln 
issued his Emancipation Proclamation, 
this country has not done nearly enough 
to assure that the intent of .. that historic 
document was carried out. 

Too many Negroes to this day are de
nied the full rights of citizenship guar
anteed to every American by: the 
Constitution. 

The responsibility, the privilege of 
correcting that . injustice, of assuring 
that no American is nor will ever again 
be denied these rights because of race, 
color, or creed, rests with this Congress. 
We have inherited this duty by virtue of 
failures of the past. 

Each of us knows that we can no long
er shirk our responsibility to shape the 
legislaiton that will best accomplish this 
task. 

Late as it is-a century past-now is 
the time. It is inconceivable that any 
American in this mid-20th century 
is denied the right to vote, the right to 
attend school with his neighbor ·whose 
skin may be a different color, the right 
to be served in a public restaurant, the 
right of travel accommodations. 

But such situations do exist in many 
parts of this land 100 years after a great 
President reminded all Americans that 
"All men are created equal." 

We hail Lincoln's remarks of that date 
as one of the great public addresses of 
all time, but a century later his words go 
unheeded by so many. 

We · seek nothing more than . the 
American was promised 100 years ago. 
We seek nothing more than what our 
colonial fore! athers guaranteed in the 
document which is the foundation of our 
.Government-the Constitutipn of the 
United States. 

The arguments have been stated. We 
must act now in this 88th Congress to 
correct the abuses of the past 100 years. 

We cannot delay for a single year or 
for another century, to guarantee that 
every American will have the human 
rights that are provided for in this leg
islation-the right to vote, to attend the 
school of his choice, to be employed on 
·merit, to public accommodations · and to 
the full dignity of the individual. · It is 
in our power to provide all this and I 
urge that we do so. · 

Mr. ALGER. -Mr. Chairman, I rise to 
oppose . this bill and to point out briefiy 
one or two principal objections. 

CX--104 

First, I would like to make it clear 
that few, if any, and certainly not this 
Member, are opposed to the rights of all 
citizens as guaranteed by the Constitu
tion. Every man, under our system of 
Government, should be able to attain 
his goal in life according to his initia
tive, ability, willingness to strive and 
work and do and dare. But each man 
must accomplish for himself. The Gov
ernment cannot guarantee that it will 
provide for each individual food, cloth
ing, housing, jobs, medical care, .and 
other basic necessiities, whatever the 
color of the individual. 

A man's right to a job, to a decent 
home, to be able to provide for himself 
and his family, to enjoy extra luxuries in 
life, must be earned. He -will never 
achieve these goals QY the mere passing 
of a Federal law. 

Neither can man's relationship with 
his neighbors be legislated. Understand
ing, tolerance, love, come from the heart 
of man. Good neighbors must attain 
that state by choice; friendship cal)Ilot 
be legislated nor forced on those un
willing to associate with one another 
whether it be between those of different 
races or even among groups within a 
single race. 

So much for the general reasoning 
as to why the emphasis behind a so
called civil rights bill is wrong. Now, 
for a moment, let us consider at least two 
sections of this bill which, in my opinion, 
are unconstitutional and will, in fact, 
bring about discrimination in reverse by 
establishing the principle of special priv
ilege for some Negroes at the expense of 
the rights of the overwhelming majority 
of our citizens of all races. 

The first of these sections is the public 
accommodations section. If we adopt 
this section as part of the bill we will 
take a long step toward abolishing the 
right of ownership and management of 
private property. Under this section a 
man cannot operate his business accord
ing to his own ideas of what will make it 
successful, nor may he choose his cus
tomers and those whom he feels he will 
be able to serve best. On the contrary, he 
wm be forced by law, backed up by the 
power of the Federal Government, to ac
commodate any who make demands 
upon him even though it means he will 
lose his business, the results of his own 
investment and sweat. Where is the jus
tice there? How ·long can we maintain 
private enterprise with the management 
of private property taken out of the 
hands of those who own it and made sub
ject to bureaucratic decisions based on · 
concepts of socfal behavior? 

Equally dangerous to the freedoms of. 
all Americans, including those this bill 
professes to help, is the section which will 
force employers to hire workers on the 

· basis of color ra~hei' than ability. 
Mr. Chairman, this section not only 

subverts the right of an employer ·to hire 
those who can best do the job, who can 
fit into his organization, and who will be 
able to work alongside their fellow-em
ployees in harmony and respect, . but it 
shatters completely the concept of States 
rights by abolishing 'State laws now in 
operation by the will of the people of the 
individual States. 

I would like to remihd you. foo, that 
here again we are being asked to legal
ize, in fact demand by law, special privi
lege for Negroes. The Negro represents 
about 10 percent of the population of the 
United States and it cannot be said he is 
being kept from opportunity if he is 
represented in 10 percent of the working 
force. Now we are asked to ignore popu
lation ratios and force the hiring of 
Negroes even when it will mean, as in 
Government, that they are given prefer
ential hiring far beyond the 10 percent 
of the population they represent. In
deed, in the Post Office Department 
alone, the figure is all out of proportion 
with the Negro population. 

Here again, I believe that Federal jobs 
as well as · those in private industry 
should be earned as a matter of merit. 
Negroes will be able to take advantage 
of job opportunities according to the 
same rule that applies to each of us-we 
get better jobs, higher paid jobs, when 
we earn them through our willingness to 
learn, to apply ourselves, to show our 
initiative, and to convince our employer 
that we are worthy of his hire and his 
consideration for promotion. 

We cannot enforce preferential treat
ment for the Negro 'by making jobs avail
able to him for which he is not qualified 
because of injustices practiced upon his 
forebears, without doing violence to the 
rights and freedoms of all our other 
citizens. 

Mr. Chairman, it is no secret that the 
real motivation behind civil rights legis
lation is political. The Negro has been 
used as a pawn to keep some officials in 
office and to insure the success of a single 
party in large section.$ of the Nation. 
Certainly all of us should continue to 
strive for a better country and a better 
world wherein all men may enjoy the 
full blessings of liberty. We can do that 
best in America by adhering to the Con
stitution, not by destroying it for political 
purposes or even in an attempt to make 
our relationships with each other more 
humanitarian. 

No, we cannot guarantee the Negro 
greater opportunity by passing another 
law. We can best protect his rights and 
the rights of all Americans, by returning 
to constitutional, limited government 
which will strengthen our capitalist, free 
enterprise system and, in turn, create 
more jobs and better jobs for all our peo
ple. A strong private enterprise system 
creates better opporturiity under the im
petus of a free society, and will mean a 
better living for all those who want it 
and are w1lling to do ·what it takes to 
achieve success. . 

For these reasons, I am opposed to this 
bill. It will not do what it is hoped it 
will do for the Negro and it will further 
erode the rights and freedoms of all .our 
people. 

Mr. LANGEN. Mr. Chairman, we are 
gathered h~re to consider the inalien
able rights of American citizens. It 1s a 
most worthy subject for this deliberative 
body. 

That there is a national concern for 
the rights of citizens cannot be denied. 
That there have been grievous instances · 
of discrimination against some of our 



1646 CONGRESSIONAL RECORD - HOUSE February 1 

people because of race, color, or creed ls 
an accepted fact. 

This same concern for the rights of our 
citizenry was felt and ably expressed by 
our forefathers when they drafted our 
Constitution. They wanted to make 
sure that this great country did not de
velop a caste system whereby we would 
have first- and second-class citizens. If 
a man was to be inferior, it would be by 
his own choice, not fostered on him by 
majority rulings. 

If we are gathered today to reaffirm 
the basic American belief of equal op
portunity and equal protection for every 
individual, then we are on the right 
track. But it occurs to me that the 
hysteria that has surrounded this legis
lation during the past months has caused 
us to lose sight of the goal we should 
want to accomplish. 

In this discussion we must be aware of 
the pitfalls encountered with legislation 
of this type. Our thinking must stick to 
the subject at hand and not wander so 
far afield that we in reality become med
dlers in the lives of Americans in the 
name of "rights." We can ill afford to 
grant rights to any group if we destroy 
existing rights in the process. 

If this bill is to do what it ought to do, 
it should provide equity but not pref
erence. We must relate our thinking to 
all of our citizens, regardless of race, 
color, national origin, or religious aftilia
tion· and not become so limited in our 
thinking that we consider but one par
ticular group. 

Equality is a state of being, not of law. 
The statutes we enact can protect our 
people, but they cannot achieve equality 
through force. The law can provide an 
atmosphere of opportunity, available to 
all on an equal basis, but it cannot force 
"rights" on a free people without de
stroying that· freed om in the process. 
Force is, in such circumstances, the an
tithesis of freedom. 

Once we have created an atmosphere 
of equality for all citizens, the actual 
fulfillment of that equality is up to the 
indivi,dual. He must accept the respon
sibilities that go with freedom. He must 
take his precious right to vote, for in
stance, and use it. Here today we can 
create the proper atmosphere, permitting 
every person to exercise his freedoms as 
his conscience dictates within the con
fines of that atmosphere. Thus he has 
the freedom to do, to choose, to decide, 
which is the force that provides indi
vidual initiative. It is the· right of de
cision that gives his life its impetus. 

The same situation is . true when we 
provide every student in our Nation with 
the opportunity of attending public 
schools, regardless of race, color, or 
creed. We can provide him with the op
portunity, but he must decide for him
self to go. His initiative is not kindled 
by force. The desire to participate in 
this opportunity must exist if freedom 
is to be truly realized. 

There is one force of democracy that 
has made this Nation the envy of the 
world. That force is the sum total of 
individuals who, in an atmosphere of 
free decision, gain initiative by the exer
cising of their freedoms. That is why 
our democracy is so superior to the forms 

of government that dictate to the peo
ple and maintain their existence through 
force. 

To sell democracy to the world we 
must develop it in its purest form in this 
country. We have a great opportunity to 
move further toward this goal today by 
enacting legislation that will ensure 
every American of being free and equal 
so that he may stand alone or in a crowd, 
as he chooses, with the assurance that 
justice prevails. 

Let us then proceed to exercise our 
responsibilities as Members of this House 
in accordance with the freedoms that 
brought us here-that the inequalities 
of freedom which have prevailed may be 
eliminated and the full quality of our 
Constitution restored. To do so will not 
only strengthen our own Nation and so
ciety but will raise the prestige and stat-

. ure of democracy throughout the world. 
Mr. FRASER. Mr. Chairman, I urge 

passage of the civil rights bill, in its 
present form. My plea is backed by 
overwhelming sentiment fro~ my dis
trict--Minneapolis, Minn.-in favor of 
decisive action now ·to bring equality of 
opportunity to America. 

Minneapolis was well represented in 
the large delegation from Minnesota that 
joined 200,000 other Americans in the 
August 28 March for Jobs and Freedom. 
Minneapolis' Mayor Arthur Naftalin 
marched with religious leaders, civic 
leaders, and other determined citizens 
from our city in that impressive displa~ 
of support for President Kennedy's pro~ 
posed Civil Rights Act of 1963. 

Minnesota's Gov. Karl F. Rolvaag 
came to Wasb,ington last August to urge 
support for Federal civil rights legisla
tion. As he told the Senate Commerce 
Committee: 

Unless those of us at all levels of govern
ment provide constructive and intelligent 
leadership in sustaining the rights of all 
citizens, this time of agony for our Nation 
will leave scars which will not heal for 
generntions. 

The mail I have received in the past 
few months is ample evidence of the 
support of the people for H.R. 7152. 
Long lists of members of churches and 
labor unions have arrived on petitions 
supporting the civil rights bill. Letter 
after letter asks for my vote for the 
Civil Rights Act of 1964. They urged 
me to sign the discharge petition last 
December to speed action on this bill, 
and I did sign it on the first day. 

The Minnesota poll-an accurate poll 
taken by the Minneapolis Star & Trib
une Co.-shows overwhelming support 
for civil rights legislation. Returns 
from a poll of Minneapolis citizens I 
have just conducted by mail show the 
same broad support for Federal action 
on civil rights. 

I cosponsored · President Kennedy's 
original bill for a Civil Rights Act of 
1963. I have read the entire revision as 
recommended by the committee. The re
vision is sound. Each of the eight titles 
in the bill is needed to correct well
known abuses arising from the denial of 
civil rights and privileges to our citizens. 

Intolerance is corrosive. It eats away 
at the heart and soul of our communi
ties. When men who hold the positions 

of esteem and honor in government, in 
business, in organized labor are mute, 
prejudice spreads. The good citizen 
without personal prejudice finds himself 
motivated by his belief that others are 

·prejudiced. 
The greatest tragedy of all comes with 

our innocent children who, born with
out prejudice, quickly pick up on the 
playground the prejudices of the few, 
while the parents remain silent. We 
must act now to attempt to stop this . 
perpetuation of prejudice. 

Intolerance is not sectional. Intoler
ance exists in the North ~ well as the 
South, in the West as well as the East. 
There are few places in America today 
where full equality is a reality. Every 
part of our country suffers from irra
tional prejudice, the failure to measure 
a man for his individual worth and 
merit. · 

I come from a State which has adopt
ed laws similar to those under consid
eration today. Not only do we have a 
public accommodations law, a public 
education law, and an FEPC law, but 
within the past several years we adopted 
a fair housing law. I had the honor of 
being the principal author of the hous
ing bill in the Minnesota Senate. Min
nesota is iri the vanguard of the States 
which recognize the public character of 
racial and religious discrimination and 
the publlc responsibility to deal with this 
discrimination. 

Some argue you cannot legislate mo
rality. 

The truth, however, is that law can 
and usually does change attitudes. Law 
1s not only an injunction toward the in
dividual to conform to its provisions, but 
just as important, it is a declaration of 
public policy in its clearest, most unmis
takable terms. And even the process of 
enacting a law, such as the debate which 
we are· having on this bill, contributes to 
wider public acknowledgment of . the 
moral standards which must prevail in 
this Nation. 

I have not heard anyone defend the 
morality of racial or religious discrimi
nation. I have not heard anyone as
sert that segregation is right or proper. 
Everyone in this body knows in his heart 
that racial and religious discrimination 
is wrong-that it is evil. This debate 
centers only on the wisdom of the pro
visions of this bill which authorize sanc
tions against discriminatory conduct. 

We need this law, not to make people 
like each other, but to prohibit overt ac
tions of discrimination and abuse. My 
neighbor may not like me, but I feel · 
much more secure in the knowledge that 
an assault upon me is prevented by law. 
And so it is with laws dealing with dis
crimination. The law deals with con
duct. The Negro turned away from a 
restaurant, or denied the right to vote, 
or forced into a segregated school, suf
fers the injuries inflicted by the overt 
acts of others. 

Congress has not hesitated to outlaw 
discriminatory conduct in the business 
world. Business competitors have good 
reason not to like one another, yet we 
prohibit certain types of discrimination 
which tend to impair competition. The 
Robinson-Patman Act prohibits price 
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discrimination. Laws protect insurance 
companies, warehouses, airlines, and 
many other businesses from discrimina
tory business practices. We have en
acted these laws to preserve the concept 
of free enterprise. Is it not about time 
that we act to preserve the spirit of free
dom in our society? 

Mr. Chairman, I am confident that 
when we finally act on this bill, the 
vote will be overwhelming. The vote 
will reflect the conscience of America. 
This conscience has been awakened by 
the Negro who acte.d after others had 
failed him. This conscience has been 
kept awake by the magnificent work of 
the churches and our church leaders in 
America and civil rights groups. 

There can be no finer tribute to the 
memories of two great martyred Presi
dents-Lincoln and Kennedy-than the 
speedy passage of this important law. 
It is especially fitting that we should be 
engaged in the battle to enact President 
Kennedy's civil rights bill on the eve of 
Lincoln's Birthday. As a cosponsor of 
the original bill, I can think of no finer 
way to honor the work of President 
Kennedy than by the passage of a bill 
which will grant all Americans the basic 
rights of our Constitution. 

Mr. Chairman, let us vindicate that 
ennobling declaration issued during the 
formation of this great Republic. Let us 
reaffirm our belief "that all men are 
created equal." 

Mr. McCULLOCH. Mr. Chairman, 
the legislation which we have been dis
cussing for 2 days is, I repeat, good leg
islation and it needs be passed with all 
deliberate speed. When the House has 
worked its will on this bill and it finally 
becomes law, which it certainly will, 
millions of Americans for the first time 
in their lives may dream new dreams and 
see nearly all of them come true. · 

The CHAIRMAN. All time has ex
pired, and pursuant to the rule, the 
Clerk will now read by titles the sub
stitute committee amendment printed 
in the reported bill as an original bill for 
the purpose of amendment. 

The Clerk read as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States .. of 
America in Congress assembled, That this 
Act may be cited as "The Civil Rights Act of 
1963". 

TITLE 1-VcnING RIGHTS 

SEC. 101. .Section 2004 of the Revised Stat
utes (42 U.S.C. 1971) ,_ as amended by sec
tion 131 of the Civil Rights Act of 1957 (71 
Stat. 637), and as further amended by sec
tion 601 of the Civil Rights Act of 1960 (74 
Stat. 90), ls further amended as :follows: · 

(a) Insert "1" after "(a)" in subsection 
(a) and add at the end of subsection (a) the 
following new paragraphs: · · 

"(2) No person acting under color of law· 
shall-

"(A) in determining whether any individ
ual ls qualified under State law or laws to 
vcite in any Federal election, apply . any 
standard, practice, or procedure ditferent 
from the standards, practices, or procedures 
applied under such law or laws to other· 
individuals within the same county, parish, 
or similar polltical subdivision who have 
beeµ found by State offtcials to be qualified 
to vote; 

"(B) deny the right o:t any individu_al to 
vote in any Federal election because of an 
error or omission of such individual on any 

. record or paper relating to any application, 
registration, payment of poll tax, or other act 
requisite to voting, if such error or omission 
is not material in determining whether such 
individual is qualified under State law to 
vote in such election; Or 

·"(C) employ any literacy test as a quali
fication for voting in any Federal election 
unless (i) such test is administered to each 
individual wholly in writing except where 
an individual requests and State law au
thorizes a test other than in writing, and 
( 11) a certified copy of the test whether writ
ten or oral and of the answers given by the 
individual is furnished to him within twen
ty-five days of the submission of his request 
made within the period of time during which 
records and papers are required to be re
tained and preserved pursuant ' to title m 
of the Civil Rights Act of 1960 (42 U.S.C. 
1974-74e; 74 Stat. 88). 

"(3) For purposes of this subsection
"(A) the term 'vote' shall have the same 

meaning as in subsection ( e) of this sec
tion; 

"(B) the phrase 'literacy test' includes 
any test of the abillty to read, write, under
stand, or interpret any matter." 

(b) Insert immediately following the 
period at the end of the first sentence of 
subsection (c) the following new sentence: 
"If in any such proceeding literacy is a rele
vant fact there shall be a rebuttable pre
sumption that any person who has not been 
adjudged an incompetent and who has com
pleted the sixth grade in a public school in, 
or a private school accredited by any Sts:te . 
or territory or the District of Columbia 
where instruction is carried on predominant
ly in the English language, possesses suffi
cient literacy, comprehension, and intelli
gence to vote in any Federal election." 

(c) Add the following subsection "(f)" 
and . designate the present subsection "(f)" 
as subsection "(g) "; 

"(f) When used in subsections (a) or (c) 
of this section, the words 'Federal election' 
shall mean any general, special, or primary 
election held solely or in part for the purpose 
of electing or selecting any candidate for the 
office of President, Vice President, presiden
tial electer, Member of the Senate, or Mem
ber of the House of Representatives." 

(d) Add the following subsection "(h) "; 
"(h) In any proceeding instituted in any 

district court of the United States under 
this section the Attorney General may file 
with the clerk of such court a request that 
a court of three judges be convened to hear 
and determine the case. A copy of the re
quest shall be immediately furnished by such 
clerk to the chief judge of the circuit (or. in 
his · absence, the presiding circuit judge) of 
the circutt·in which the case is pending. Up
on receipt of the copy of such request it 
shall be the duty of the chief judge of the 

·circuit or the presiding circuit judge, as the 
case may be, to designate immediately three 
judges in such circuit, of whom at least one 
shall be a circuit judge and another of whom 
shall be a district judge of the court in which 
the proceeding was instituted, to hear and 
determine such case, and it shall be the duty 
of the judges so designated to assign the 
case for. hearing at the earliest practicable 
date, to participate in the hearing and de
t-erminatlon thereof, and to cause the case 
to be· in every way expedited. An appeal 

· from .the final judgment of such court wm 
lie to the Supreme, Court. 

"In the event the Attorney General fails 
to file such a request in any such proceed
ing, it shall be the duty of the chief judge of 
the district (or in his absence, the acting 
chief judge) in which the case is pending 
immediately to designate a Judge in such 
district to hear and. determine the case. In 
the event that no judge in the district is 
available to hear and· determine the case, 
the .chief judge of the district, or the acting 
chief .judge, as the case may be, shall certi-

fy this fact to the c~ief judge. of th~ circuit, 
(or in his absence~ the acting chief judge) 
who shall then designate a district or ctr..: 
cult judge of . the circuit to hear and de
termine the case. 

"It shall be the duty of the judge desig
nated pursuant to this section to assign the 
case for hearing at the earliest praqticable 
date and to cause the case to be in every way 
expedited." 

Mr. MEADER. Mr. Chairman, a par
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MEADER. Mr. Chairman, I 
would like to ask, now that the first title 
of the bill has been read, whether ~;hat 
means that when we resume sitting in 
Conimittee of the Whole on Monday next 
it will be in order to offer amendments 
to this ti tie. 

The CHAIRMAN. It will be . . 
Mr. MEADER. I thank the chair

man. 
Mr. CELLER. Mr Chairman, I move 

that the Committee do now rise. 
The motion was agreed to. 
Accordingly, the Committee rose; and 

the Speaker having resumed the chair, 
Mr. KEOGH, Chairman· of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
<H.R. 7152) to enforce the constitutional . 
right to vote, to confer jurisdiction upon 
the district courts of the United States to 
provide injunctive relief against discrim
ination in public accommodations, to au
thorize the Attorney General to institute 
suits to protect constitutional rights in 
education, to establish a Community Re
lations Service, to extend for 4 years. the 
Commission on Civil Rights, to prevent 
discrimination in federally assisted pro
grams, to establish a Commission on 
Equal Employment Opportunity, and for 
other purposes, had come to no resolu
tion thereon. 

GENERAL LEAVE TO EXTEND 
Mr. CELLER. Mr. Speaker, I . ask 

unanimous consent that all Members 
have permission to extend their remarks 
in the RECORD on the current bill. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 

EXTENSION OF REMARKS 
Mr. MEADER. Mr. Speaker, I ask 

unanimous consent to revise and extend 
the remarks I made during the general 
debate today on H.R. 7152 and to include 
extraneous matter; and that in the col
loquy that occurred during my remarks 
with the gentleman from Missouri [Mr. 
CuRTisl he have permission to insert ex
traneous matter in connection with his 
remarks. · 

The SPEAKER. Without _objection, it · 
is so or.dered. 

There was n~ objection. . 

RIOTS IN PANAMA . . 
Mr. CRAMER. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute, to revise and extend my re
marks, and to include extraneous matter. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 
Mr. CRAMER. Mr. Speaker, we in this 

body are today debating a civil rights 
bill. I think that it would be appropriate 
to raise at this time a serious question 
about other civil rights than those under 
discussion at the moment. 

I ref er specifically to two areas in the 
field of civil rights: First, the right of 
American citizens to be protected by their 
Government from bodily harm or from 
hindrance of any kind in the pursuit 
of their legitimate aspirations, no matter 
where in the world they might be pursued 
and; second, the right of the American 
people to know when this right has been 
infringed upon. 

The La Crosse, Wis., Tribune, on Jan
uary 30, carried a lengthy article written 
by a Mr. Don Athnos, a radio-TV person
ality, of that city, who was present in 
Panama during the recent riots there. 
He makes the most serious charges, in
cluding the murder and mutilation of 
Americans by Communist-directed ter
rorists and the suppression of facts sur
rounding these murders. I cannot vouch 
for the accuracy of these charges, but I 
feel that a thorough investigation of all 
the facts in this matter with the con
tinuing accumulation of similar facts 1s 
called for. I have asked for such an 
investigation. 

As chairman of the Republican policy 
committee's task force on Latin Ameri
ca I can promise this body that our 
group will, to the best of our ability, ex
amine this matter thoroughly. But I be
lieve that a full investigation by the 
Foreign AJfairs Committee is not only 
in order but desperately needed. 

The article follows: 
LA CROSSE MAN, CAUGHT IN PANAMA RIOTS, 

WRITES HOME; "U.S. STILL DOESN'T HAVE 
'l'RUTH"-ATHNOS 
(EDITOR'S NorE.-Our readers have seen 

plenty in the papers about United States
Panama troubles at the government level 
since the riots earlier this month. '!'hey 
have heard much less about how it was for 
U.S. nationals and other non-Panamanians 
caught there, particularly outside the Canal 
Zone. 

(The graphic and chilling account that 
follows is by Don Athn06, son of Mr. and 
Mrs. Louis Athnos of 451 North 23d Street, 
La Crosse. It is a part of the log Don and 
his wire have been sending home rrom a 
scooter trip that began last June, taking 
them to Alaska and more recently through 
Mexico and Central America. They were in 
Panama City, outside the Canal Zone, when 
the trouble broke out, and were trapped in 
a hotel for 3 days. 

(Don (his radio-TV name was Don Lewis) 
worked for WKBH and WKBT in La Crosse 
until last summer.) 

(By Don Athnoe) 
PANAMA Cri'Y, PANAMA, January 9.-Back 

to the visa rat race today. We finally got 
a visa rrom Colombia, but Peru never showed 
up. 

In the afternoon we sent out our mall and 
film and took a couple or pictures or the 
piers · and the canal. We got our AAA book 
a.nd map for South America, and listened to 
American complaints in the Canal Zone 
about the zone government putting a 
Panamanian flag next to the U.S. flag in 
the totally American Cana.I Zone. 

The high school and college students there 
(in the zone) are making protests, coerced 
by U.S. TV networks and magazines. They 
had a flag parade in the zone today. 

Panama wants the canal back. If they 
got it back it would be as screwed. up as 
the rest of their country in 5 days. They 
took over garbage collection in Panama City 
a few months a.go (the Americans had been 
doing it) and the streets a.re loaded with 
refuse now. A filthy place here; in the 
United States even the most lax health omcer 
would be compelled to do something about 
conditions like this. The best thing would 
be to burn down the town, or evacuate it. 

Tonight, something happened-we a.re in 
the hotel and a lot of commotion is reign
ing outside. 

Shouting-aircraft-Panamanian stu-
dents--loudspea.kers-'.-of Spanish radio sta
tions-are yelling and hollering. 

We've been warned not to go on the streets 
as I think (not sure right now) that Pana
manian students invaded the Canal Zone on 
this flag business and at least three got kUled 
in the rioting. The U.S. airplane loud speak
ers are demanding that nonresidents of the 
Canal Zone evacuate-immediately. 

Spanish stations a.re screaming in a frenzy 
and playing martial music. The English 
stations are playing tape-recorded sermons, 
and we can't get an English broadcast. 

Mobs in the street are shouting, and look
ing for trouble. Guess we'd better stay home 
tonight-but I wish I knew what it wae all 
about. We're living downtown, outside the 
zone, and must be the only Americans in at 
least 2 miles in any direction. 

FIUDAY, JANUARY 10 

Wow. I guess we're in it. 
Bullets wanging away all night. The Canal 

Zone radio went off the air at 11 last night
no more news until this morning, and all 
was bad. The radio announcers are scream
tng at the top of their lungs, on all the Span
ish stations, "to kill all the Americans you 
see." 

Thelma King, a deputado (congresswoman) 
and Communist, screaming for 2 hours on 
the radio and loudspeakers in the city-to 
hunt out all the Americans and butcher 
them in the street. 

The Panamanian students, yesterday, "in
vaded" the zone to put their flag next to the 
U.S. flag at Balboa High School-and were 
allowed to, but the U . .S. students didn't like 
it and interfered, tearing .the flag. 

The Canal Zone police stopped the scufile. 
They then escorted the Panamanians out of 
the zone. But on the way the students broke 
some zone streetlights and tipped over some 
trash cans. 

That was it. The students then regrouped. 
with a new flag and returned. 

The Commie agitators then went into ac
tion and raised a inob of bums and no-goods 
and tried again to crash the zone with the 
students, a,fter the sun went down (about 
8 p.m.). · 

There were students in that mob, but it 
was only a small percentage. The "stu
dents" were between 20 and 60 yea.rs old
probably had never seen the inside of a. class
room-and never worked a day in their lives 
(unless pickpockets, murderers, drunk rollers, 
thieves, and pimps are workers). Ninety-five 
percent of this mob was the bad element of 
this rotten town, and 3 percent were stu
dents-the other 2 percent were Commie agi
tators using the same line and methOds used 
in Cuba. (I was told this later by an Amer
ican who lived through the CUban revolu
tion.) 

There isn't a loose rock within a mile or 
the fighting zone, so I suppose the crowd was 
instructed to bring them along-and they 
did-by the ton. 

The Canal Zone pollce ~eld off this rock
throwing mob with tear gas and clubs for 
2 hours--30 police to 3,000 or 4,000. 

The first group of 300 to 400 demonstra
tors were driven back with tear gas-then 
~other group would attack. 

The police were being heavily stoned and 
beaten around. Finally, to drive this mob 
out of the zone, they fired their riot guns 
(shotguns) · over the heads and at the feet 
of one of the advancing groups. The rico
chets killed six of the mob-five were not 
students. 

Before the action inside the zone took 
place, all the American cars in the area were 
stoned. 

Four of these cars were turned over and 
burned---60 it was not a. "peaceful," or 
orderly demonstration, as the Commies said 
it was. These people were violent. 

As the police tired on the crowd-suddenly, 
all kinds of armament appeared in the hands 
of the mob: pistols, clubs, Molotov cocktails. 
They were put into immediate use-and 
snipers previously posted on the surrounding 
rooftops opened tire with rifles at the police. 

The zone police then called for help from 
the Army and U.S. Gen. Andrew P. O'Meara 
called out the troops to form a. cordon inside 
the fence to keep the mob out. These troops . 
had instructions not to shoot. 

After 3 deaths and 18 gunshot wounds 
were regist.ered on our soldiers by the mob, 
the general called out 9 sharpshooters, 
who tired exactly 9 well-placed shots into 
the mob. They hit only those tiring weapons. 

About the same time prepared tirades 
against the United States were being shouted 
at the mob from loudspeakers and over all 
the Panama radio stations, further exciting 
the violence. 

"Kill the Yankees. Butcher them in the 
streets. Down with the U.S. murderers. 
Hunt dowh all the North Americans and till 
the gutters with their blood. Viva Castro. 
Viva Fidel." 

All this was being screamed over· the radio 
stations and piped out into the streets. 
Immediat.ely, out ca.me the wirecutters, and 
the cyclone fence around the canal was 
attacked. 

Preinstructed groups of students marched 
through town-boys and girls 5 to 13 years 
old-goosestepping-and shouting in unison: 
"Viva. Castro." 

Part of the mob moved down Fourth of 
July Avenue to the brandnew Pan ·American 
Airlines building, apparently shooting down 
five Panamanian employees and setting fire 
to the $450,000 structure, destroying adjoin
ing buildings in the process, including the 
back end of a nearby church. Sniper fire 
then began from the Panamanian Govern
ment assembly building. 

The Guardia Naciona.l were standing 
around watching the action, doing nothing
but some of them mysteriously "lost" their 
weapons, which appeared in the hands of 
the mob. While the Nacional Guardia was 
busy doing nothing the looters went into 
action-first looting the big Kodak Panama 
store of •200.000 worth of merchandise. 

Then the whole downtown began walking 
a.way. Tires, plat.e glass, spark plugs, 
clothes, Jewelry stores, everything. The 
violence continued all night and we were 
warned by our friends at the hotel not to go 
into the streets (as if we would). 

All day today from our windows we saw 
these bums walking the streets carrying away 
their loot. 

Running in mobs toward the scenes of ac
tion, looking ln the streets and in windows 
for Americans to kill. 

We were left listening to the rising and 
falling tides of gunfire, smelling the drifting 
tear gas-and listening to Spanish newscasts 
and tirades. We tried in vain to get a news 
cast from the zone station about what was 
going on. 

Then they attacked the U.S. Embassy. We 
called (phoned) there, and were told to hang 
up as "they_ were busy evacuating." So, 
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there we were--no protection and ·u · ap- . Nobody· paid much attention, though-they 
peared the United States didn't give a damn · seem to be tired of the violence (I hope). 
about us-the 4,000 or 5,000 Americans in But it looks like a revolution and if the 
the city, and thousands of others in the out- other party gets in, we're in for it because 
lying areas. they're really anti-United States. 

In other words, "Protect yourselves." About 2,000 Americans have gotten to the 
How? . zone. Lucille wants to gO-..:..-So do our Ven'e-

We are in the Hotel Ideal in the city near zuelah friends and even Mike. "King David" 
the central area-only 4 blocks from the found a ca~impossible task, as they're all 
fighting zone. on strike. But he did it--hired a bodyguard 

Four Americans: Lucille and me, "King" and drove out to the airport 20 miles away
David Shaffer, and Michail Uva, an Italian- out the Trans-Ispian Highway and south 
American born in Boston, who talks and re- toward Chepo, which is dangerous as hell. 
minds me of Dad. There are two Vene- He got a 1Ught out last night--how-I 
zuelans, three Cubans, one Panamanian male, don't know. 
and two Colombians--and four or five Pana- I told Lucme to go to the zone as I didn't 
manian prostitutes who keep bringing their want to leave the scooter-but when it got 
boy friends in and out. quiet, I decided to drive it out behind the 

The staff is Panamanian (four of them) paddy-wagon the Guardia Nacionals was 
and the place is owned by two Greeks. Shaf- going to send for us. . 
fer is a nut. He keeps going out to take Just before the wagon got to the hotel at 
pictures--twice he came back with a mob 5 p.m., the sniper fire started again, and 
behind him. instead of making a beautiful target of my-

Our friend. Mike and his friend and the self on Fourth of July Avenue, I decided to 
Panamanian girls managed to find food in leave the Vespa s-cooter at the hotel under 
town and so we are eating crackers and cover of boards and junk and ride out Jn the 
cheese anyway. We have a Pepsi machine-- Panamanian paddy-wagon. 
hope they hold out. We loaded up and left for the zone, but on 

We're not really worried-but you won't the way they stopped in five other parts of 
catch me on the street. Heard two American town to pick up more Americans who weren't 
Government workers were hung in Chiriqui there. These stops were in very bad sections 
Province in northern Panama. of the city, too, and the crowds were very 

Out of the 20 Panamanian dead, five were ugly. 
k1lled by the rioters in the Pan Am sacking. Lucme and the Venezuelan's wife were in 
Two were k1lled by their own Molotov cock- front with the Panamanian Guardia driver 

. tails. One was k1lled by a Panamanian hit- and Mike, the Venezuelan and myself were 
and-run driver and the blame has been in the back with an armed Panamanian 
placed on the United States. guard. (I don't trust them-they vacillate 

A.steel grate .door keeps the mob· out of our freely.) When the crowds would move in, 
hotel. No police at all. the · Venezuelans would tell them . we were 

SATURIIAY, JANUARY 11 all from his country, including our light-
Gunfire all night and. all day today: Mike skinned wives in the front. 

went out--he doesn't look American-and We had · two machetes and two hunting 
speaks perfect Spanish, so he gets away with knives and one tear gas pen. If they had 
it--and was offered two machineguns for jumped us we would have been goners, but 
•100 (to k111 Americans with). a few of them would have come with us. 

He brought back J;D.Ore crackers and sar- We were really worried about the Castro
dines. There's going to be a bi.g food short- trained snipers on the roofs. 
age pretty quick. Finally got into the zone at Fort Clayton 

No bread baked since last Thursday, no and heaved a great sight of relief as1 we met 
restaurants open, grocery stores looted or two Swedish Salvation Army omcers. There 
closed-or open with double prices. N.o one was hot coffee, and well-armed U.S. soldiers. 
is working. They're either watching the vio- We were put on a big bus and taken to a 
lence or in it, or staying home. reception area, signed in and given cots. 

The mob beat up some Peruvian sailors · Lucille is across the street in the Fort 
today thinking they were Americans. They Clayton Service Club with the women and 
chase British, Dutch, Norwegians, everyone. children, and Mike and I are in the Fort 
No law at all. We hear they beat up an Clayton Teen Club, otherwise known as "The 
elderly American couple walking into the Clayton Hilton" with 75 other "refugees." 
zone today. They think the man was dying There are about 3,000 of us bedded down in 
and the woman badly injured. Also hear the zone, with 25,000 workers and 10,000 
two more Americans were hung in the -soldiers. . 
provinces. In retrospect-:-! never was scared-I was 

Typewriters for sale for $5; spark plugs for too damn mad. ,. 
a nickel; a suit for $3. It's all loot. They I got ·angrier every minute. Very angry: 
even have stolen doors off the stores, cut the with the Commies-and just as angry with 
plate glass windows out and carried them our State Department foreign policies. 
off, stripping plywood paneling off the walls. Teddy Roosevelt would have never let this 

They're even robbing and beating each happen to American citizens. Now I know 
other and stealing each others watches-- what a mouse feels like in . a den of snakes. 

· and money. Commies still tirading on loud How can you fight them? Ten thousand 
speakers and radios, the same line--"Butcher · to one. 
the murdering assassins in the streets." You stay off the streets like rabbits hiding 

They buried one of their dead tcday, a · from the wolves. · 
patriot. Phony bloody fiag and all. I Was I am not ashamed of being an American. 
on the sidewalk for a while. Much tear gas If the mob had asked me if I was a "grin.go" 
in the air. I would have admitted it and been torn to 

SUNDAY, JANUARY 12 

Quiet most of the day. Still ranting on 
the loudspeakers and radios. 

The whole· town turned out for the funeral 
of five "patriots"-A loudspeaker system 
connected to the mike at the university 
blasted all over tOwn from 11 a.m. until 4 

·p.m.:· "Kill all' the Americans_:attack the 
national guard'-Viva Fidel-Viva CUba
Russia and· Red . China; are .our friends and 
protectors -against the American assassins." 

The president of the· university 1s ·bel1eved 
Communist-and many of the pro!e~ors, too. 

pieces b~ause of it. 
But I am embarrassed as an American, 

embarrassed for my Government--and for 
the "lace panty" crowd in the U.S. State De
partment who are so afraid of world opinion 
they let ·innocent Americans be slaughtered 
by howling foreign mobs in foreign lands-
lands who accept American dollars and spit 
in our faces for it. . . . . . 

A show of force any time during this anti~ 
American Red-inspired riot would have 

· brought a quick end to the disturbances, 
and savect .how many American lives? .. 

How many Americans are now dead in 
their apartments, or torn to pieces and 
hacked to bits? 

How many are dead in the outside vmages 
hanging from trees and lampposts? How 
many? 

Why hasn't the outside world heard of 
these atrocities perpetrated by the Pana
manians? 

Why are we so worried about what some 
ignorant bushlander thinks of the United 
States? What is world opinion? Did Rus
sia worry about world opinion when they 
raped Hungary? 

P.S.-We kicked a slogan-spouting big
Red-lie-bearing Commie out of the hotel 
today. He really ran. I guess he thought 
he was going to get his throat cut, and he 
might have. 

MONDAY, JANUARY 13 

FORT CLAYTON, THE CANAL ZONE.--Sat 
around here all day. Mailed out some stuff 
and Jtstened to more atrocity stories about 
lynched and chopped-up Americans. 

We know for sure the Panamanians 
hanged five Americans. Cut one more up in 
little pieces with machetes. 

This news--plus many more we haven't 
heard about--has· been classified as secret 
and the United States isn't hearing about it. 
This classifying is being done by our own 
Government. 

Found out today from a civ111an wbo saw 
the whole thing, that--even before the 
Panamanian students got to the fiagpole the 
first time in their peaceful parade--Commie
inspired taxi drivers were smashing their 
cabs into U.S.-owned cars on Fourth of July 
Avenue and then jumping out and fighting 
with the American drivers, thus trying to 
draw a crowd they could turn in to a howling 
mob. 

.This was· J;nore .or less unsuccessful. :But 
when the second assault on the zone was in 
progress--before the shooting started-the 
agitators had 8-year-old children carrying 
cases of whisky bottles filled with gasoline 
(Molotov cocktails) to the site where they 
knew the disturbances were about to take 
place. Also, pickup truclts and cars, loaded · 
with rocks, were on hand waiting for the first 
shots to sound. When they did, the gasoline 
and rocks and pistols that these bandits had 
on hand wete put into immediate action. A 
list and pictures of the dead Panamanian 
"students" was published today in a Panama 
paper--0ne or two were students--but the 
rest were not. 

In this list were three well-known Commie 
agitators, including a 28-year-old student 
who hadn't been to school for years. He 
was "Chepi" Gonzalez-Meneses, otherwise 
known as "the Courier," an active Castro
trained · .Communist who carried secret · 
documents between here and Cuba. 

He also ' worked for Thelma King, the 
Communist deputada in the Panamanian 
Government. This Gtmzalez was also the 
leader of the · Comrµunist-led moll that 
marched on the Canal Zone with the Pana
manian flag in i959. 

The government is housing · us here at 
Fort Clayton, but so far we're responsible 
for our own food . . The U.S. news media 
must be · getting their. reports from the 
Panama Government: We still haven't heard 
the truth of this situation· on New York 
broadcasts. · 

TUESDAY, JANUARY 14 . 

This afternoon I took my camera down:. 
town and got ·some slides of the damage. ' 

On the surface it's quiet, but below it's 
stm very hot. Went for a walk in the tough 

. district and was approached five times by 
punks, . asking if I was a "gringo." I ~Id 
them: "I'm not gringo-I'm a ·Yankee." 

They backed down. ' They ' aren't so tough 
in groups of 5 or 10, but when the odds ·are 
5,000 to 1 they are. . ,.. . 
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Got the scooter, and now everything we 

own ls in the zone. Still more atrocity re
ports coming in about killed and beaten 
Americans-has the U.S. public heard about 
them yet? 

One soldier caught downtown had his 
head caved in by the mob. When they got 
him here his brains were showing through 
a gigantic hole in his skull. He's still 
breathing, but that's all. 

The mob on the first night was attacking 
clv111ans in their cars headed for the safety 
of the zone-trying to burn them in their 
tipped-over automobiles. 

WEDNESDAY, JANUARY 15 

Sat around all day, doing nothing. The 
situation ls getting hotter downtown again. 

THURSDAY, JANUARY 18 

stm nothing doing. But the U.S. public 
stm doesn't have the truth of this situa
tion. 

Did I say before that the U.S. Einbassy is 
vacant, with all its windows smashed last 
Thursday night? 

And the U.S. Information Agency, next to 
the Embassy, was thoroughly ranaacked and 
then completely gutted by fire? 

The Panamanians are supposed to hold 
a huge demonstration parade tomorrow so 
it could get pretty hot again. 

The DENI (secret police of Panama) are 
busy rounding up Commies and looters and 
have the Jails full. It's a little like locking 
the barn door after the horse has been 
stolen. This country is about to go up in 
the 1lames of revolution-and it's going to 
be a good one. 

FRIDAY, JANUARY 1 T 

Not much doing all day. The word ls 
that it's not safe to leave the zone and re
turn to live in Panama at present. But I 
guess we'll leave_ tomorrow for Colombia. 

I don't really look forward to the 20-mtle 
scooter ride to the airport, though. They 
(the Panamanians) had a big rally down
town tontghtr-and the President of Panama 
vowed "there would be no retreat on Pana
ma's part." No violence, at least. 

The army began giving us our meals to
day-before, we were buyin"g them. 

SAT'ORDAY, JANUARY lS 

We are still holed up here at Port Clayton 
in the Canal Zone. 

We'll probably leave for Colombia in the 
next day or two. This log will fill you in 
on the situation-and it's bad. 

This log contains the God-honest truth 
of the situatton-iSOmethlng the U.S. public 
no longer receives from our Government 
agenclee. 

PANAMA RIOT INVESTIGATION 
Mr. CEDERBERG. Mr. Speaker, I ask 

unanimous consent to address the House 
1or 1 minute, to revise and extend my re
marks, and to include an article. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. CEDERBERG. Mr. Speaker, I 

rise in support of the demand by the 
gentleman from Florida for a full and 
complete investigation of the charges 
made in the ·article written by Mr. Don . 
Athnos and which appeared in the La 
Crosse Tribune of January 30. 

According- to' that ·paper, Mr. Athnos 
has a background on two La Crosse tele
vision and radio stations of sufficient 
dimensions to entitle him "to a full hear
ing in relation to the charges · he has 
made, 

Two of the charges, as the gentleman 
from Florida has already painted out, 

are of extreme importance-the murder 
of Americans during the riot and the 
suppression of facts by the adminis
tration. 

I believe it appropriate also to men
tion an edition of "Spillway,'' the Canal 
Zone publication dated Monday, Janu
ary 20, 1964, which gives a full picture 
of the riots. 

I commend it to the attention of my 
colleagties. 

The articles referred to are as follows: 
THANKS EMPLOYEES FOR LOYALTY, RESTRAINT, 

FORBEARANCE, DEDICATION: GOVERNOR HAn.s 
"MAGNIFICENT RECORD" 

Fellow Employees : 
With sc much bad news reaching us these 

troubled days, it is cheering to have one 
positive report of good news each day. This 
good news ls that the employees of the Pana
ma Canal are continuing to transit ships ex
peditiously and safely. A magnificent record 
of sustained service to shipping is being 
maintained during this troubled period. 

I thank the employees of the Panama Canal 
for their loyalty, restraint, forbearance, and 
dedication to duty. The lack of communi
cation with our employees has kept them ln 
a state of confusion and perhaps frustration. 
Confilcting reports and rumors have created 
tension and excitement. 

My message to employees ls this: Don't 
get excited about what you read in the local 
papers. English language newspapers 
printed in Panama are Panamanian papers 
and In all recent reports have been slanted. 
News favorable to Panama is highlighted. 
One of these papers for months has been 
dedicated to encouraging the controversy be
tween Panama and the United States. And 
when the chips were down and all of· us, 
Panamanians and Americans alike, needed 
objective reporting, the other one was not 
much better. 

When you read the local newspapers, keep 
cool and remember that the items you read 
are calculated to stir you up· and get you 
excited. Now you may ask about the United 
States press. The first batch of newspapers 
from the States really clobbered the Zonlans. 
I have been working with correspondents and 
I believe the tide ls changing. The next few 
days should bring stories from the United 
States which will be more objective. It ls 
essential that we get the true story before 
the American public but it takes time and 
we couldn't do it during the first few days. 

During the time of crisis along the borders, 
the Panama Canal administration could not 
publlsh, print, or disseminate news to its 
employees directly. It was necessary, and I 
am sure you know why, that only one voice 
should speak for the United States. Later 
the Peace Commission of the Organization 
ot American States requested the Govern
ments of the United States and. the Republlc 
of Panama to refrain from discussing the 
events starting Thursday, January 9, in an 
effort to improve the cllmate for resumption 
of relations. The United States has scrupu
lously observed this request. Our forbear
ance will earn us all1es in the long term. 

I do not need to tell you that the American 
employee of the Panama Canal has been 
singled out for special attack by many indi
viduals and much of _the press and ra4io 
media. I have been telling, and most em.,. 
phatically, representatives of the press and 
radio that the Anierican employee was not 
responaible for what has happened. . The 
current conflict springs from something 
bigger, more basic, than we Americans in the 
Canal Zone. · · - · 

Before the exl..ating crlsla la completely r~
solved an examinatloh will be made of the 
basic causes of United States-Panama dif
ferences. To the extent that I ·am permitted 
to do so, I will keep the -Panama Canal em-

ployee informed of what ls going on. You 
can depend on this. 

Panama Canal employees may receive more 
unwarranted criticism before the true facts 
are establlshed and the United Stat's publlc 
better understands the situation. In the 
meantime, keep your blood pressure down, 
ignore unfair and slanted publlcity, and con
tinue to do your work to the best of your 
ab111ty. This wm be a major contribution 
from each of you. Again, I thank you for 
your loyalty and steadfastness. 

ROBERT J . FLEMING, Jr., 
Governor. 

WHAT REALLY HAPPENED 
(NoTE.-This is a factual summary of the 

events of Thursday, January 9, plus some 
supplementary information, prepared and 
written by an experienced professional news
paperman, and printed in the Splllway as a 
service to its readers. It ls not an offtcial 
report of either the Panama Canal enter
prise or of the U.S. Government.) 

At about 4:40 p.m. on January 9 an 
estimated 200 Panamanian high school stu
dents, boys and girls, from the Instituto 
Nacional in Panama City entered the Canal 
Zone and proceeded up Gorgas Road carry
ing small Panamanian flags, the Panama Na
tional Institute Student Federation banner 
and the school flag. They also carried sev
eral provocative signs such as "Panama Is 
sovereign ln the Canal Zone." They pro
ceeded in a peaceful manner to the Canal 
Zone Governor's residence, where they 
paused and sang the Panamanian national 
anthem and then went to the Panama Canal 
Administration Building, down the stairs and. 
past the Goethals Memorial to an area one 
block from the Balboa High School, shout
ing "Yankee Go Home" and similar slogans. 
Here, they were halted by a squad of IO 
Canal Zone pollce omcers who had instruc
tions from the Acting Governor, Col. David 
S. Parker, to stop the students at this point. 
The Canal Zone pollce were instructed to 
use no violence, but to halt the students, so 
as to avoid an incident. 

(Governor Fleming had left the isthmus 
via Tocumen by air on January 9, 1964, at 
5 p.m. en route to Washington for an offtclal 
appointment with Thomas Mann, Assistant 
Secretary of State for Inter-American Affairs, 
and Stephen Ailes, Under Secretary of the 
Army. On arrival ln Miami, he was informed 
by Balboa Heights of the situation ln the 

· Canal Zone and Panama. After consulta
tion with Washington, Governor Fleming 
returned to the Canal Zone by the first avail
able flight to Panama. He arrived at Tocu
men about 3 :20 a.m. January 10, 1964, and 
reached the Canal Zone shortly thereafter.) 

The leaders of the Panama student group 
informed Capt. Gaddis Wall, district pollce 
commander, Balboa, that they wished to go 
to the Balboa High School flagpole tor the 
purpose of raising the Panama National In
stitute flag (a Panama flag with the school 
emblem and name in the flag's center) on 
the pole beside the U.S. flag, which was fly
ing at the time, and to sing their national 
anthem. Arter some discussion among and 
with tpe students, the group was informed 
that five Panama students would be es

·corted by police to the Balboa High School 
ftagpole, where they would be able to have 
their ceremony and display this ftag in front 
ot the flagpole, if they wished. Although the 
leaders of the group agreed to this proposi-
tion, there was considerable opposition to 
the proposal among the group. The oppo
sition was led by an ,adult Panamanian, re
portedly a Panama schoolteacher. 

The five · Panamanian. students were es
eorted by .the Canal Zone pollce to tl~e Balboa 
High School flagpole. A number of Balboa 
High School students were gathered about 
the ftagpole base. The Balboa High School 
students and a large group of adult ·u.s. 

· civ111ans on the school grounds, who had-
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gathered from nearby residential areas, joined· Zon:e police contacted' the PanRm.a National Acting' Cana1 Zone Gov: David S. Parker 
in the ·singing of. the U.S. National Anthem', Guard headquarters, and informed them of made a pers'onrll inspection of the Canal 

The Panama 'delegation refused te have a ·. the ·situatiorr. · · Zone:.Panama border in ' the vicinity of the 
ceremony unless• they could have ·it on· the From · 6:45 until ·about · 7:15 p.m. the Tivoli guest house ·shortly before· 8 p.m. His 
spot occupied by the Balboa High ·school' stu- Panama students milled around on Fourth ·car was storied twice in the vicinity of the 
dents, who would not move. The Panama ·of July Avenue, opposite tlre Panama Na- Tivoli guest house: By that time a crowd 
delegation then .wanted to raise the Panama tional Institute, and large crowds started estimated ·between 5,000 and 6,000 was gath
school flag on the flagpole where the· U.S. flag forming and increased rapidly. ering along ·Fourth of July Avenue. Molotov 
WSS. -fiying, and :Police Captain Wall refused By 7:30 p.m-., the Panama mob, now grown · cocktails were ·being thrown against build
permission. The . Panamanian· and Balboa , to an ' estimated 2,000, · moved north on ings in the Canal Zone, and a number of cars 
students at the flagpole began .exchanging Fourth of July Avenue and Kennedy Avenue · had been ·set on 'fire". The -Canal Zone police 
.insulting remarks. . .... • · to a .point between· the Tivoli· Guest House ·were having difficulty in holding back the 
. Recognizing the tense ·atmosphere, , the and Shaler Triangle. Many of the · demon- . crowds 'which' had penetrated several hun
Canal . Zone police endea,,ored to convince . strators· attempted to ·climb · the fence be- dred ·yards into- the Canal Zone, and it was 
the five. Panamanian students to rejoin the; tween Kennedy Avenue and the Tivoli Guest · apparent that life and property were in se- -
i:emaining members of their group before an · House. A Canal Zone police detail at that rtous jeopardy. · 
incident could occur, but the ·students· i:e• location repelled them by laying a screen of At 7:59 p.m., Acting Governor Parker re
sisted violently. It was necessary for ·the · tear gas:along the fence. Three automobiles ported to G·en. Andrew P. O'Meara, · com
police.detail to forcibly _push them from the · were turned over and burned by the demon- mander in chief, U.S. southern Command, 
flagpole. The flag was carried by fo.ur Pana- strators in their march from the Panama · that ihe was un~ble · to maintain law and or-
ma.. ·. students holding it . at . the top edge.. . ~ational Institute. der ' in ·the Canal ·Zone with only the police . 
Capt. Gaddis Wall, an eyewitness, made these On~y 19 · Canal Zone police were. on duty and other civilian· authorities·. Acting Oov
two statements based on his ·own. observa- on the whole Pacific side- when the Pana- ernor Parker requested General O'Meara to 
tions. No Canal . Zone. policeman .toi:e or manian .. students entered the Canal · Zone. assume command of the Canal Zone. 
ripped the flag. No U.S. s~udent -tore. or. By. 7:30· p.m. · practically the entire ·Canal" ·.Within 40 minutes ·from the "time the flrst 
ripped the flag. There was a tight cordon af .. . Zo.Pe police force, totaling about 85 men, shots :were fl.red by the Canal Zone police; 
Canal Zone police surrounding. the_ Panamib was . deployed along the Canal Zone border - U:S .. Army personnel arrived at Por.tobello 
~tudents ang separating them from .the :u.s. · and by .7:30 p.m .. it was. apparent the police Street·in,Ancon. · Complete Army control in 
'students. Since there was scuming, pushing, could not holp the·crowds. The police were that . ar.ea -was assumed about 20 minutes 
and physical str.uggle between the canal · .authorized to use. tear ,gas, and fl.rearms if later after Brig. Gen. 0. lo. Mabry, Jr.; Di- · 
Zon~ police find the Panamanian students, . nece~sary to protect lif.e. rector J-3, Plans and Operations, U.S. 
the four Panama students holdlxig the fiag. . At abol,lt 8 p.m., the· J>anama ·mob across Southern Command, had completed an as
apparently ¥>re it themselves during the . from the Ttvoli Guest House started to move · sessment of the situation. . H!!! directed that 
scume. · . along President. Kennedy Avenue, heading · no further firing. be done unless .a.n attack 

The five students witl}. the flag and a Pana- fo:r the .AJ>,con Railroad Station and the was made, as the Army was ready to move· 
ma ~ationar Institute Student Federation freight house. Two Qanal Zone police ser- Jnto that position and . take over. Sporadic 
banner joined their waiting group, which.was geants and . eight Canal Zone policemen on . small arm~ fire was heard coming from Pan-
surrounded by a cordon of police to keep dµty in this vicinity fell bac~ frc;mi the inter- ama City. · 
.them separated from . the Canal Zone high .section ot Frangipani Street and Roosevelt. . A .small group of poUcemen, sent to the 
school students and adults in front of the Avenue before the onslaught of at least Ancon freight .house after the Army arrived. 
Balboa liigh School. The Panamanian group_ ·3,000 . . They, tOo~ up pQSltions between the dispersed a mob armed with Molotov cock-

. shouted at the police for several minutes. Panama Canal Sanitation omce and . the tails, which were being thrown at the freight 
At no time was there any encounter between . civ111an homes on Frangipani Street. - house. A Canal Zone.fire rig arrived in time 
the large group of _Panama · ljltudents · ~nd .the The mob upset :and burned. an unoccupied to put out the fire at the freight house, 
st.udents of the . Canal Zone, as O'Qonnor automobile at the intersection of Roosevelt caused by the fire bombs. 

·Place Road separated them. . ,. · _ Avenue and. :Frangipani Street and some of A Molotov cocktail was thrown through 
Canal Zone omci~ls . had reques~e4 the the· Canal Zone . police advanced and threw the windshield of .an automobile that came· 

motor tran8portation division to send . buses al1. the tear gas· they had. The mob was out of Panama into the Canal Zone at 
to the vicinity of Balboa High . school, to stopped temporarily at this point from ad- Frangipani · Street, Ancon. The car burst °:.' 
stand by and provide· shuttle transportation vancing further into ·the Canal zone and the into flames, but the two passengers escaped. 
to the Republic for the .Panamanian .student homes we:re saved from being overrun. _ At 9:15 p.m., upward of 1,000 Panama dem
demonstrators. At 5:45 p.m. three 1!1-l"ge About .2 or 3 minutes later, part of the onstrators proceeded from the Canal Zone
buses ·were dispatched from the ~con ga- . mob started .to -burn and sack the · Ancon Panama limits into the Canal Zone toward 
rage. The buses were parked' on Gorgone. _freight house . . Railrqad passenger cars were Balboa on Balboa Road. They were stopped 
Road alongside the Balboa High S~hool Activ- set on flie and windows in the passenger . ·initially by an eight-man _detail of police
ities Building. The Panamanian. st:ude))ts railroad cars were broken. Other elements men. ,The mob threw stones at th~ police 
·were offered this transportation but. refused of the mob .started breaking windows-as they and gunshots were .heard. The Canal Z.one 
it. · forced their way· into the Apcon Laundry ·police fl.red over the heads of ~he mob and 

The -Panama students, after shouting in- across the street .from the railroad s~tion. onto the roadwa:y in fr~nt of tliem In an at
sults, turned and stak-ted up th~ steep bank several hundred of the mob started toward tempt to stop .- them. The demonstration 
and 129 · stone steps to tl;le Panama Canal the Ancon Little Theater, where a rehearsal continued and was stlll in progress when 
Admiritstra'tion Building. They halted near was in progress, and towar~ the Ancon _the Canal Zone poli_ce detail (whi,eh had 

· the dual flagpoles from which the U.S. flag· :6.ousi~g area. 0,µ,e policeman with a shot- b('len increased . to ~.o men) w:as relieved ,by . 
flies . beside ·· the flag of the Republ'ic ' 6f g:un . and three other policemen were sent . a U.S. Army platoon about 10: ~O p.m., after 

· Panama. At 6 :25 p.m., a group of 1;he to .protect life and property in that area. the mob had peµetrate~ ab01~t 40Q . yards 
Panama students ma.de an effort to lower the As the mob headed for .the residential area into the Ca?al Zone: ·: · . . 
U.S. flag ·but were prevented from doing so · on Manzanilla Street in Ancon, the police The large crowd -on Fourth of July Avenue 
by several U.S. civilians. ~ith consiqeraple .. were authorized tO open fl.re ·with shotguns in the area of the H Street intersection in 
shouting, the, Panama students left the area .and revolvers, shooting· over t:he heads of the Panama City commenced .cQming .across 
atid headed back to Panama 9ity. mob and on the ground in front of them. . Fourth of July Avenue at about 9:35 p.m., 

As the Panama students . passed · .~he This action, at 8:20 p.m. as nearly as can .. throwing sto~es at the home of U.S. District, 
-Panama Canal Administration, Building, oe determineq, 'was necessary to save lives. Court Judge Guthrie F. Crowe. The stones 
they began damaging property. The group ' It ·was the first actual firing by' Canal· Zone broke through the screens and entered the 
proceeded· back ·over Gorgas Road, and en police, although by . that time seven Canal house and were foll'owed by three Mol_oto~ 
route threw stones. Five windowpanes of Zone ·policemen at that location had been in- cocktails. One fire bomb landed underne~.th 

. glass were broken on the east wing of. the jured in the hall of stones and flying objects . the house, against the wooden latticework, 
Panama Canal Administration Building. directed against them; another .landed on the front porch, and ·the 
Twenty street lights were broken, a sign For the next · 10 minutes, the mob surged · third, upstairs inside the house. Despite the 
was torn off the pole ~n front of the Gorgas · back and forth and made several efforts to . continuous.hail of rocks thrown by the mob, 
Laboratory Building, and approximately 40 ·penetrate . the Frangipani ·Street residential Judge Crowe and Canal Zone, police person
·1ouvers were broken in the Panama Canal .area; but were turned back ·by "tear gas and nel at the· sce.ne succeeded In throwing th~ 
treasurer's offi.ce. All ·the · trashcans along shots· fired over their heads. Small arms fl.re Molotov cocktails· out of the • house and ex
the road were overturned. · Many automo- was heard coming from Panama during this tinguished one burning underneath the 
biles were · stoned and car "windows were time. Considerable damage was done to the · ·house. 
broken. ·.Shaler bus terminal. · Shortly afterward, several more Molotov 

The-Canal Zone police.refrained from -mak-· The Canal Zone police received numerous cocktails were thrown and landed about in 
Ing any arrests of the students in order to reports that Molotov cocktails were being the same places as the first. The hail of 
get the group out of the Canal Zone as quick- thrown against the U.S. District· Courthouse rocks now was so thick it was extremely 
ly as possible. in Ancon. A wire fence within the zone was dangerous to go anywhere near the fl.re. 

While this Panama student group was en torn down in front of the U.S. District Court Canal Zone firefighters appeared on the 
route to Fourth o! July Avenue, the Canal and along Fourth of July Avenue. scene, but- were unable to approach the 

-
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house due to the continuous shower of rocks. 
A small Canal Zone police detail, reinforced 
by a squad of policemen who fired a number 
of shots into the air and into the ground, 
dispersed the rioters, who took cover in 
buildings across Fourth of July A venue and 
down H Street in Panama City. Canal Zone 
Fire Division personnel went into action and 
extinguished the blaze at Judge Crowe's 
home, where only minor damage was done. 

The rioters reappeared at 9: 55 p.m. and 
demonstrated for about 2 hours. They 
burned automobiles they brought out of 
Panama, as well as cars that had been parked 
on the side of the road and in garages of the 
apartment houses in the vicinity. All these 
cars were pushed onto Fourth of July Ave
nue after they had been set on fire. 

Sporadic shots were heard, apparently 
coming from buildings in Panama City near 
the Canal Zone border. From 12:45 a.m. to 
3 a.m., January 10, the Canal Zone police 
furnished support to the mil1tary. After 3 
a.m., the Canal Zone police were removed 
from the border and resumed zonal police 
patrols. At no time during the a_bove events 
did Canal Zone police enter the Republic 
of Panama. 

During the period of attempting to con
trol the Panama mob at various locations, 
many Canal Zone police offtcers rec.eived in
juries, but none were serious. 

The Atlantic side of the isthmus was fair
ly quiet until 9:05 p.m., Thursday, January 
9. When information was received by the 
Cristobal District Canal Zone police that 
rioting had broken out in the Balboa dis
trict, available personnel were called out 
and placed ' at strategic points along the 
boundary. 

At 9:05 p.m. information was received that 
about 20 Panamanians were proceeding to
ward the Canal Zone-Panama border at 
Colon, carrying a Panamanian fiag ancJ 
shouting anti-U.S. insults. In little more 
than 15 minutes, the group grew to 
about 1,500 men, women, and children. 
They marched down Roosevelt Avenue to the 
Cristobal Administration Building, where, 
during the day, the Panama fiag files along
side the U.S. ftag on dual flagstaffs. Some 
of the mob went to the second floor of the 
building and raised the Panama flag, under 
the surveUlance of a riot squad of police . .---

During the flag raising, Daniel Delgado 
Duarte, mayor of Colon, accompanied by 
several members of the Colon Municipal 
Council, talked to the crowd and aided in 
averting violence at that time. Several agi
tators ·in the mob tried to incite the crowd, 
but were restrained. 

At 9:30 p.m., the mob removed the Panama 
flag they had previously placed on the Cris
tobal Administration Building and started 
dispersing, many shouting insulting _remarks 
as they passed the Cristobal Police Station. 
The crowd went back to Roosevelt Avenue 
and, on the way back to Colon, broke win
dows in two cars parked on the street and 
the lower windows of buildings along Steam
ship Row. The mob broke windows on the 
11th Street ·side of the former Cristobal Com
missa.ry Building and windows in the Masonic 
Temple. · 
· National Guard headquarters in Colon was 
advised that elements of the mob were head
ing for the U.S. Consulate in Colon, and 
National Guardsmen were dispatched to that 
location. 

The Colon mob grew in size but was con
tained by the Colon National Guard until 
about 10 p.m., when some of the mob broke 
past and moved up to Balboa Avel).ue. 

Part of the mob moved south on Balboa · 
Avenue into the Canal Zone, breaking win
dows in the Canal Central Employment 
Offtce, License Offtce, and in the Cristobal 
Railroad Station. Police held them at that 
location until troops an:ived. 
· It was reported that windows were being 

broken at the Cristobal YMCA and that it 

was being looted. A riot squad of about 10 
Canal Zone policemen routed some 50 looters. 
Four Panamanians arrested inside the build
ing were brought to Cristobal Police Station 
and charged with participating in a riot. 
Several policemen were injured by brickbats. 

Some Atlantic-side Canal Zone police of
ficers had been injured during the rioting 
prior to the time the mmtary assumed con
trol. 

After the U.S. m111tary assumed command 
in the Canal Zone, most of the action on 
the Pacific side of the Isthmus was contained 
along the Panama-Canal Zone border. On 
the Atlantic sid~. the Colon mobs did in
tense damage. Canal Zone police and U.S. 
troops were subjected to rock throwing and 
other attacks. Persistent sniper fire killed 
three American soldiers and wounded many 
others, including civ111ans. 

No Americans were involved, except as 
victims, in the burning, looting, and other 
violence in Panama. No Canal Zone police 
or U.S. troops entered the Republic of Pan
ama. Canal Zone residents remained at 
their residences and did not participate in 
nor provoke any violence. 

Major damage on the Pacific side of the 
Canal Zone, as of Saturday night, included 
the following: Tivoli Guest House exten
sively damaged (persistent sniper fire forced 
evacuation of Tivoli Guest House Friday 
night).; Ancon School damaged; one flag
pole razed at Shaler Triangle, the first Canal 
Zone site where the Panama -flag was raised 
to fly alongside the U.S. flag; Ancon Laun
dry damaged; and Canal Zone police. booths 
at Balboa Road, the Limits, and the Ancon 
Gymnasium destroyed. The fence on Fourth 
of July Avenue was torn down at numerous 
places. The Shaler Bus Terminal was 
wrecked and street light standards on 
Fourth of July Avenue and Thatcher Ferry 
Bridge approach were damaged. 

In addition, windows were broken in rail
road coaches at Panama Railroad Station 
in Ancon and one coach set afire; all light 
fixtures on Panama Railroad Station plat
form were broken; station offtce records were 
scattered in the station and on the tracks, 
shipments in baggage rooms were pilfered; 
drug shipments were strewn along the 
tracks; offtce furniture and -files in station 
offtce were overturned and scattered; lockers 
were broken open and vandalized; houses 
in Gavllan area were stoned; street signs 
were torn down on President Kennedy Ave
nue; some outside lights were broken at 
Gorgas Hospital and, ambulances at Gorgas 
were dented by rocks; and windows were 
broken in the sanitation division's Ancon 
offtce. · 

The major damage in the Cristobal area -
included: the Cristobal YMCA, which was 
gutted by fire; the Masonic Temple, which 
was abandoned to fire; the sanitation offtce, 
which was destroyed by fire, and the Cristo
bal warehouse which was burned. The Pan
ama Canal personnel bureau offtces, the 
driver license examiner's offtce, and the 
nurse's offtce in t_he former Cristobal com .. 
missary_ building "were left a shambles with 
all glass broken, furniture and typewriters 
thrown 1n the street, a.nd papers strewn 
about the floor. The baggage room, ticket 
seller's offtce, dispatcher's offtce, yardmaster•s 
offtce, car inspector's offtce, shop area, and 
toilet fac111ties were destroyed by fire and _ 
a shelter in the dock yard 9 outside fenced 
area was destroyed by fire. A dozen or more 
ties in the main line track 1n Colon and an 
equivalent number of _ ties on the ladder 
track also were burned out . . As a result of 
this damage, railroad trains were unable to 
operate into the Cristobal pier area. 

In Panama, within sight of the Canal Zone 
boundary, rioting mobs, partly students but 
with many adults, overturned ancl burned 
cars, and burned and· damaged a number of 
buildings in Panama, especially those oc-
cupied by U.S. firms. " 

By taking emergency measures the transit 
operations of the Panama Canal continued 
uninterrupted. Thirty-one ships transited 
on Friday; 26 transited on Saturday, and 34 
were scheduled to transit Sunday. 

Canal Zone Gov. Robert J. Fleming, Jr., 
commended the outstanding performance of 
duty by the pollce offtcers and the personnel 
of the fire division, who loyally and coura
geously served long hours without relief. He 
spoke of the maturity displayed by nearly 
all Panama Canal employees, both United 
States and Panamanian, who stayed with 
their jobs and kept ships transiting and other 
essential supporting operations on schedule. 
Governor Fleming mentioned what a wel
come sight the morning train was · when it 
arrived at Balboa Heights Friday morning, as 
evidence of the organization's determina
tion to continue on. 

Background information on the Panama
nian student march to Balboa High School 
on January 9 is given below: 

On December 30, 1963, Governor Fleming 
issued a press release stating that commenc
ing January 2~ 1964, the Panamanian flag 
would be flown alongside the U.S. flag on 
civ111an land are~ in the Canal Zone wher
ever the latter flag was flown by civ111an 
authorities. 

This plan was described as implementing 
an agreement reached earlier in 1963 between 
the Government of the United States and 
the Republlc of Panama. 

The press release of the Governor was 
printed both in Engllsh and Spanish in local 
newspapers. It stated that both flags were 
flying at 11 different sites, including Shaler 
Plaza (near the Panamanian boundary at 
Ancon, Canal Zone) and at the Thatcher 
Ferry Bridge, and that 6 additional sites 
had been selected. It was also indicated 
that the U.S. flag would not be offtcially 
flown alone at certain other sites in civll1an 
communities. 

Among the places where the flag would no 
longer fly was outside Balboa High School. 
Some students, encouraged by their parents, 
resented the removal of the U.S. fiag from 
their school. 

On the morning of Tuesday, January 7, 
students ignored the Governor's directive 
and raised the U.S. flag at the flagpole on the 
lawn of Balboa High School. An hour later, 
Civil Affairs Director Bernhard I. Everson, 
and High School Principal David A. Speir 
took down the flag and removed it. 

A short time later, Balboa High School 
students gathered outside the school and 
massed for a demonstration. Some students 
raised a smaller flag on the flagpole and it 
was not removed the second time by school 
offtcials. 

Students who feared the Panama Canal 
offtcials might r~move the flagpole stood 
vigil during the night. 11:ie next day, stu
dents at several other schools also raised 
American flags. 

The student activity with its controversial 
aspects was printed in detail. The majority. 
of the Spanish language news media twisted 
the story to make it appear that the Balboa 
High School students objected to the flying 
of the Panama flag. 

' This was the situation which led to the 
visit to Balboa of the students from Panama's 
Instituto Nacional on the afternoon of 
Thursday, January 9, which, as it later 

. turned out, was the catalyst for the violence 
which started that nlght. 

POLICE COURAGE, RESTRAINT' PRAISED HIGHL y 
BY JUDGE 

CHIEF E. S. SHIPLEY, 
Police D.ivision, Box M, 

JANUARY 13, 1964. 

Balboa Heights, C.Z. _ 
DEAR CHIEF SHIPLEY: I am writing to e~

press my appreciation for the fine work that 
was done by the courageous men under the 
direction of Lieutenant Richards at 'my h'ome 

-
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and the courthouse on Thursday night, J.an
uary 9, when the rioting took place on the 
border between the Canal Zone and Panama 
City. 

The rioters succeeded in breaking down 
the storm fence which separated my house 
and the courthouse from Fourth of July 
Avenue, and a howling mob of four or five 
hundred were storming up the hillside and 
burning my house when a small group of 
your men came down and went in the house 
with me and fought the fire and assisted the 
fire department in extinguishing it. 
· At the time the mob was attacking the 
house, it was impossible to get the firetruck 
and equipment up to the front because the 
rioters · were shooting and throwing rocks, 
and your men repelled the mob by opening 
fire and shooting a few bursts ot: ammunition 
over their heads. This permitted the ·fire
truck to operate in the house and all of our 
personal effects were saved. The men per
formed with the greatest of courage as they 
were hopelessly outnumbered and very 
lightly armed. 

I have had many years of experience with 
police officers, first as Commissioner of the · 
Kentucky State Police and later here. in the 
Canal Zone as judge of the district court, 
and I have never seen men act with more 
restraint and composure in the face of ex
tremely hazardous duty than the :group of 
men assigned to this area Thursday night. 
I think . you should be extremely .. proud of 
them and so should the civil authorities of 
the Canal Zone. I am forwarding a. copy of 
this letter to the Governor of the Canal 
Zone and to the Dire·ctor of Civil Affairs so 
they may be apprised of the splendid work · 
that you and your men performed. 

With kindest personal regards and again 
expressing my great appreciation, I am, 

Yours sincerely, 
GUTHRIE F. CROWE, 

U.S. District Judge. 

PANAMA RIOT INVESTIGATION 
Mr. WEAVER. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER . . Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 
Mr. WEAVER. Mr. Speaker, I, too, 

support the call for an investigation of 
the Panama riots made by my colleague, 
the gentleman from Florida. 

The article by Mr. Athnos, in the: La 
Crosse, Wis., Tribune, January 30, 1964, 
if accurate, paints a sordid picture of 
the position of the United States in 
Panama. Statements in this article -that 
Panamanians "hanged five Americans" 
and "cut one more up in little pieces 
with machetes" cannot be ignored or 
brushed aside without careful investiga-
tion. , 

Mr. Speaker, I strongly recommend 
that the House of Representatives take 
action to investigate these allegations. 

· · There have been instances in the past 
where such acts against U.S. citizens 
have been minimized or covered up un

. der the guise of peaceful coexistence. 
Many of us in the Congress have been 

concerned with a growing problem-the 
placing of a secret cla:ssi:flcation on mat
ters that do not wari:ant that classifica
tion. This device has been used to spare 
the administration embarrassment. Let· 
us seek the truth and thus strengthen 
our respect in the eyes of the world. 

STATE. DEPARTMENT AND ADMIN
ISTRATION GUILTY OF NEWS 
MANAGEMENT ON PANAMA SITU
ATION 
Mr. HALL. Mr. Speaker, I ask unan

imous consent to address the House for 
1 minute and . to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 
Mr. HALL. Mr. Speaker, I, too, have 

examined . the article written by Mr. 
Athnos. I am appalled. 

If these charges are true the State 
· Department and the administration 
which directs it, ·are both guilty of the 
worst form of news management--that 
which seeks to keep from the American 
people facts which would enable them to 
see firsthand .and for themselves the 
total and complete failure of our weak
kneed foreign policy, ·or lack thereof. 

I join with my colleagues in demand
ing · a complete and thorough investiga
tion of the' entire incident of January 9. 
If Americans cannot live or travel abroad 
with · reasonable guarantees· of their 

- safety, then this fact must be made 
known. 
. The following, which is taken from 
Mr. Athnos' article and purports to be 
a quote from "all" Panamanian radio 
stations indicates the seriousness of the 
situation: · 

Kill the Yankees. Butcher them in the 
·streets. Down with the U.S. murderers. 
Hunt down all the North Americans and fill 
the gutters with their blood. Viva, Castro. 
Viva Fidel. 

Mr. Speaker, where is the "will" of our 
U.S. people? Where is our "gunboat 
diplomacy" or "big-stick policy"? Where 
are the U.S. Marines? 

PRESIDENT PROPOSES AGRICUL
TURAL MARKETING COMMISSION 
Mr. EVINS. Mr. Speaker, I ask unan

imous consent to address .the House for 1 
minute and to .(" revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Tennessee? 

There was no objection. 
Mr. EVINS. Mr. Speaker, the Presi

dent's proposed Agricultural Marketing 
Commission deserves support. 

Mr. Speaker, I wish to commend Presi
dent Johnson on his farm message, de
livered to the Congress on yesterday. 
After having had an opportunity to study 
this message most carefully, I am con
vinced that the President is moving in 
the right direction and on sound ground. 
The strengthening of our economy and 
American agriculture and our rural 
areas, along with urban areas, is impor
tant and must go hand in hand. 

Mr. Speaker, the President rightly rec
ognizes that our task in agriculture is 
three fold-to maintain and improve 
farm illcome-to use our food abundance 
to raise our standard of income at home 
and abroad-and to accelerate the de
velopment and conservation of both ma-

terial and~ huma resource in rurat 
America. 

I have long felt that the key to the 
solution to much of America's agricul
tural problem is in the marketing proc
ess, and I certainly commend especially 
the President for his proposal to establish. 
a commission to study changes in the 
marketing system for farm products. 

The President's proposal for the es
tablishment of a Agricultural Market
ing Commission deserves support. 

Changes in agricultural marketing 
since the end of World War II have been 
phenomenal. The number of marketj,,ng· 
firms at the processor, wholesale and 
retail levels has declined sharply, while 
the size of marketing firms has increased. 
Traditional buyer-seller relationships • 
have been replaced by horizontal and 
vertical integration of production and 
marketing functions, contract farming, 
specification buying and all sorts of new 
market relationships. 

There has been uneasiness on the part 
of both farmers and consumers concern
ing changes:which have 'been-taking place 
in the marketing system. · The bargain
ing position of farmers has been seriously 
weakened in many areas. And consum
ers, despite the wondrous variety and 
availability of food products in the mod
ern supermarket, have been concerned 
about a system dominated by ever fewer 
large marketing firms. 

In terms of complexity and operating 
efficiency today's marketing system is a 
marvel of our age. But it has grown so 
fast and become so complex that our 
knowledge and understanding have not 
kept pace with it. 

We need a thorough study by a group 
of competent and impartial experts to 
help us get answers to some of the -<Iues
tions which perplex us. We need to un
derstand what is taking place in our 
marketing system so that we· can devise 
public policies and programs to guide it 
in serving the public interest. 

The President's proposal is an im
portant first step in getting this job done. 
I repeat, there are many salient pro
posals in the President's message, but I 
especially would like to emphasize the 
importance of speedy approval of the 
President's proposed Agricultural Mar
keting Commission. 

I hope that my colleagues will support 
this proposal which will benefit not only 
farmers, consumers, small businessmen, . 
and others-but all segments of our 
population as well. 

THE CIVIL RIGHTS BILL 
Mr. LINDSAY. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute, to revise and exten,d my re
marks, and to include extraneous matter. 

The SPEAKER. Is there · objection 
to the request of the gentleman from 
New York? 

There was no objection. 
Mr. LINDSAY. Mr. Speaker, in c"er

tain propag'anda being circulated around 
the countcy serious charges have been 
leveled at the pending civil rights bill. 
The measure has been called unconsti
tutional. It is said to destroy private 
property., ·It has been teferred to" as a 
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"blueprint for Federal regimentation." 
It has been attacked as the "most dras
tic and far-reaching proposal and grab 
for power ever to be reported out of a 
committee of the Congress in the history 
of our Republic." 

Mr. Speaker, these charges are patent
ly untrue. They are such outrageous 
misrepresentations of the nature of the 
civil rights bill that they deserve full 
refutation. The best reply to these un
founded assaults on the bill is contained 
in part 2 of the committee report ac
companying the civil rights bill <H. Rept. 
No. 914, pt. 2). The additional views on 
H.R. 7152 by Republican members of the 
committee, the gentleman from Ohio 
[Mr. McCULLOCH], myself, the gentle
man from New Jersey [Mr. CAHILL], the 
gentleman from Kansas [Mr. SaarVERl, 
the gentleman from- Minnesota [Mr. 
MAcGREOOR] ', the gentleman from Mary
land [Mr. MATHIAS], and the gentleman 
from Iowa [Mr. BROMwELL]. 

I commend our additional views on 
H.R. 7152 to the attention of my col
leagues and to all Americans interested 
in a detailed documentation of the rea
sons for the civil rights bill. In order 
to give wide circulation to· our report 
and to complete the record on the civil 
rights debate, I am inserting the report 
at this point in the RECORD. It is brief 
and will not take long to read: 
ADDITIONAL VIEWS ON H.R. 7152 OF HON. WIL

LIAM M. McCuLLocH, HoN. JOHN V. LIND
SAY, HON. WILLIAM T. CAHILL, HON. GARNER 
E. SHRIVER, HON. CLARK MACGREGOR, HON. 
CHARLES Mee. MATHIAS, HoN. JAMES E. 
BROMWELL 

GENERAL STATEMENT 

No legislation of greater significance to the 
Nation has come before this Congress in our 
lifetime than the civil rights bill which the 
Judiciary Committee now presents to the 
Members of the House. 

The 14th amendment to the Constitution 
of the United States declares: 

"No State shall make or enforce any law 
which shall abridge the privileges or im
munities of the citizens of the United States, 
nor shall any State deprive any person of 
life, liberty, or property without due process 
of law, nor deny to any person within its 
jurisdiction the equal protection of the laws~· 
(sec. 1). 

"The Congress shall have the power to 
enforce by appropriate legislation the pro
visions of this article" (sec. 5) . 

Almost a century has ele.psed since its 
ratification, yet not since Reconstruction has 
Congress enacted legislation fully imple
menting the article. A key purpose of the 
bill, then, is to secure to all Americans the 
equal protection of the laws of the United 
States and of the several States. 

The majority report sets forth the pur
pose, history, and content of the legislation. 
It spells out the provisions and delineates 
their scope and application. We subscribe 
in substance to that report. 

There 1$, however, a need for fuller doc
umentation of the reasons for the bill. The 
urgency of the measure makes it imperative 
that its supporters state why it ls so im
portant. The omission in the majority re
port of summary statements on policies and 
practices which have led to this legislation 
1s an unnecessary distillation of the report. 

In these additional views we will point to 
the need for this civil rights bill. In so do
ing we are mindful that there are many 

areas of national concern entirely outside 
the scope of this legislation. 

The bill 1s a comprehensive measure, but 
it cannot, nor should we expect it to, be a 
panacea for all . our ms. It wHI not end 
racial turmoil. No legislation could do this. 
Nor can legislation relax all the tensions of 
our troubled times or wipe clean the blot of 
racial discrimination from our national con
science. 

But this blll can and will commit our Na
tion to the elimination of many of the worst 
manifestations of racial prejudice. This ls of 
paramount importance and is long overdue. 
The practice of American democracy must 
conform to the spirit which motivated the 
Founding Fathers of this Nation-the ideals 
of freedom, equality, justice, and opportuni
ty. The entire Nation must IJ'leet this chal
lenge, and it must do it now. 

TITLE I-VOTING 

More than a hundred years have elapsed 
since the Negro has been freed from the 
bonds of slavery. Yet, to this day, the Negro 
continues to bea.r the burdens of a race un
der the traces of servitude. In employment, 
education, public service, amusement, hous
ing, and citizenship, the Negro has faced the 
barrier of racial inequality. In other titles 
of this legislation, we have sought to fashion 
workable tools to correct this inequity. But 
perhaps no right is more essential to cit
izenship than the right to vote. 

The secret ballot ls the touchstone of rep
resentative government. Without it, no 
other benefit or achievement can be con
sidered secure. This is not to imply that 
the grant of the franchise will automatically 
equalize job or other opportunities. But, 
the ability of the Negro to obtain material 
benefits and social and political advance
ment wm long be retarded in those com
munities where he is dispossessed of the 
right to vote. 

In over 250 counties in the United States, 
less than 15 percent of the voting-age Negroes 
are registered to vote. What is more shame
ful is the; fact that in certain counties while 
the white population ls exceeded by the 
number of white inhabitants who are reg
istered, Negroes are either totally or all but 
totally denied the right to vote. The figures 
below from sample areas lllustrate this prob-
lem: · 

Counties illustrating denial of Negro riQht 
to vote 

County and race Population Registered Percent 
over 21 voters 

A: White __________ 2,624 2,810 107.1 Negro __________ 6,085 0 0 
B: Wbtte ________ __ 1,000 2,250 118.4 

Negro __________ 5, 122 0 0 
C: Wbfte __________ 1,649 1,979 120.0 Negro __________ 5,001 275 5. 5 
D: White ______ ____ 2,648 3,500 132.1 

E: 
Negro __________ 1,255 29 2.3 
White __________ 4, 116 6,130 148.9 
Negro_--------- 909 56 6.1 

F: White __________ 1,974 2,437 125. 4 Negro _______ ___ 1,336 3 .2 
G: White __________ 6,415 5,212 81.3 Negro __ ________ 5,032 34 . 7 
H: White __________ 2,287 1, 571 68. 7 Negro __________ 3,533 0 0 
I,: 

White_ -----_ - __ 1,632 1,070 65.6 Negro __ ________ 2,235 0 0 
J: White ___ _______ 2,997 2, 225 74.2 

K: 
Negro __________ 5, 172 0 0 

White ...... _ .. _____ 640 621 97.0 Negro __________ 1,081 0 0 

Counties illustrating denial of Negro right 
to vote--Oontinued 

County and race Population Registered Percent 
over 21 voters 

L: White .. _________ 3, 113 3,232 103.8 Negro __________ 3,221 10 .3 
M: 

White .................... 3,324 4,025 121.1 
Nonwhite ___ ........ 125 0 0 

NoTE.-Since a number of other counties could illus
trate the problem with equal force, the counties selected 
have been designated by letters of the alphabet. 

Source: U .s. Commission on Civil Rights; 1963 report 

In examining the economic, political, and 
social attainments or Negroes who live in 
voterless counties, the picture or present-day 
inequities is glaringly apparent. Educa
tional achievement is pathetically low; jobs 
are allocated in discriminatory fashion; li
braries, playgrounds, and other places of 
amusement are segregated or nonexistent for 
the Negroes; access to good restaurants, 
hotels, and other places of public accommo
dations are denied to Negroes; treatment of 
Negroes by police officials and other public 
servants is frequently hostile, if not brutal. 

We do not maintain that these unsatis
factory conditions are laid directly at the 
door of vote deniaJ. We do say that experi
ence reveals that elected officials strive to 
aid and protect those who elect them. 
Strengthened measures to enfranchise the 
voterless Negro stand to. benefit Negro and 
white together. 

In 1957 and 1960 Congress enacted the · 
first civil rights legislation since the Re
construction era. The primary thrust of 
this legislation was to guarantee and enforce 
voting rights. The principal feature of the 
1957 act authorized. the Federal Government 
to bring civil injunctive suits to end dis
crimination in voting practices. The 1960 
act permitted. the appointing of Federal re
ferees to speed up registration after a pat
tern or practice of discrimination had been 
found by a court. 

After 5 years of experience, it is clear that 
these statutes have not been su11lclent to 
end wholesale voter discrimination in many 
areas. 

Part of this failure must be placed upon 
the Department of Justice. While recog
nizing that some 40 lawsutts have been in
stituted by the Department, success has 
been extremely limited. Some 13,000 addi
tional Negroes have been placed on the rolls 
in Alabama and 8ibout 5,000 in Tennessee. 
But barely 2,000 in 00mbined total have been 
added in Florida, Georgia, and North Caro
lina~ and during the same period, about 
3,500 Negroes were eliminated. from the vot
ing rolls in Louisiana, while Mississippi and 
South Carolina each succeeded in disenfran
chising 500 more Negroes than were regis
tered.. In 5 years, then, except for Tennes
see, we a.re presented. with the -same picture 
or marginal Negro registration which we faced 
in 1957. 

The entire blame cannot be placed on the 
Department of Justice. The cost of litiga
tion ls high. The nature ·of the judicial 
process permits recalcitrant State and 
county officials to promote delay through the 
use of legal redtape on both the trial and 
appellate levels. The employment of in
volved registration techniques makes proof 
difficult and evidence hard to obtain. The 
appointment of a few Judges whose public 
records demonstr~ te a lack of urgency has 
heightened the occasions for legal entangle
ment. 

In spite of these factors, we do not believe 
that enough has been done in the field of 
voting rights. The Department rightly 
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maintains that it takes thousands of man
hours to gather the evidence for each case. 
Yet, it only has about 20 lawyers assigned to 
voting cases in its Civil Rights Division as 
opposed to many times this number in other 
fields. We believe a greater effort should be 
made to request an increased appropriation 
for this Division. Meanwhile, the Depart
ment should create a task force to do the 
job. · Attorneys must be loaned from other 
divisions and assigned to work with the Civil 
Rights Division until more permanent ar
rangements are made. Assistant U.S. attor
neys in the affected districts should also be 
employed, together with such law students 
who might be attracted on a voluntary basis 
to participate in this program. 

Certainly, the present situation is most 
unsatisfactory. Four counties in Florida. 
have less than 3 percent Negroes of voting 
a.ge registered. Yet, not one voting case has 
been instituted in the entire State of Florida. 
Alabama, Louisiana., Georgia; and Mississippi 
have counties with no registered Negroes but 
which have not been faced with a. suit. 
Similarly, North and South Carolina have 
disproportionately low Negro registration in 
some counties and, yet, suits have been 
brought in neither of these States. 

New means are to be granted in title I to 
assist the Federal Government in franchising 
qualified Negroes. But a law without a. will 
to- enforce it is a subterfuge. _The "Depart
ment must eliminate the last vestiges of 
voter discrimination in every county in the 
country. 

The primary method by which title I is 
in tended to assist in voting cases is through 
the authority granted to the Attorney Gen
eral to request a three-judge court to hear 
voting cases. The testimony before the Ju
diciary Committee substantiated the fact 
that certain district court judges have been 
less than enthusiastic in their enforcement 
of the 1957 and 1960 acts. Evidence was 
presented that 2 or more years have elapsed 
in some cases before a decision could be ob
tained. Many of these decisions must be 
considered less than victories. Single 
judges have in some instances refused to act 
in the face of convincing evidence. We 
don't wish to argue the merits of those cases 
here. But we do say that the test of _ap
peal should be expedited. Appeals can and 
have been taken to the courts of appeals and 
Supreme Court, but the process is slow and 
the prolonged denial of constitutional rights 
is discouraging to those whom the law is 
supposed to protect. · 

The committee concluded then that a 
means should be <:rea ted to overcome this 
impasse which, while fully protecting the 
rights ·of all parties involved, would speed 
up -the process. The vehicle chosen was-the 
three-judge district court which has been 
authorized for many · forms of action under 
the Judicial Code since 1903. A three-judge 
court is composed of, at least, one circuit 
court j:udge and at least one district court 
judge who resides in the district where the 
action is commenced. The balance and 
broad range of views that three judges can 
bring to bear upon a voting case should as
sure fewer instances of delay and a greater 
willingness to safeguard the individual's 
right to vote. In addition, the decisions of 
three-judge courts are a.ppeala.ble directly to 
the Supreme Court. By cutting down a 
layer of appeal, it is our hope that the time 
will not be long distant when the issue of 
voter discrimination is behind us. 

Closely related to the delays in ·justice 
are the intricate methods employed by some 
State or county voting officials to defeat Ne
gro registration. Among the devices most 
commonly employed are: . ( 1) the applica
tion of more difficult literacy tests to Negroes 

than whites; (2) dllatory handling of . Negro 
applications and failure to notify applicants 
of results; (3) employment of subjective 
character tests such as "good character"; 
and ( 4) applying more rigid standards of ac
curacy to Negroes than whites, thereby re
jecting Negro applications for minor errors 
or omissions. 

Testimony shows that Negroes w111 be given 
long and difficult parts of the Constitution 
to re~d, transcribe, and analyze, whlle whites 
will be assigned easy sections. Registrars 
have been known to aid white registrants 
but ignore· the Negro applicant. Similarly, 
registrars will overlook minor misspelling 
errors or mistakes in age or length of resi
dence of white applicants, while rejecting a 
Negro application for the same or more 
trivial reasons. 

Here, then, is the crux of the problem. 
For the basic troubles come not from dis
criminatory laws, but (as the Civil Rights 
Commission so well expressed in its 1959 re
port, p. 133) "from the discriminatory ap
plication and administration of apparently 
nondiscriminatory laws." 

It is for these reasons that the committee 
has amended the 1957 and 1960 Civil Rights 
Acts to provide that, in Federal elections 
State registration officials must: (1) apply 
standards, practices, and procedures equally 
among individuals seeking to register to 
vote; (2) disregard minor errors or omissions 
if they are not material in determining 
whether an individual is qualified to vote; 
(3) administer literacy tests in writing. If 
properly enforced, these provisions could 
close many loopholes in existing laws. 

Furthermore, this legislation would put 
an effective end to the discriminatory use of 
literacy tests in Federal elections. Where 
such tests would be used to determine an 
individual's qualifications to vote, there 
would be created a presumption that an in
dividual who had completed the sixth grade 
of school and has not been judged an in
competent shall be presumed to be literate 
to vote in Federal elections. The literacy 
presumption, however, is made rebuttable in 
a court action. 

There are those who maintain that the 
enactment of these provisions conflicts with 
article I, section 2 of the Constitution and 
the 17th amendment. Under these, the 
States are given the right to establish voter 

: qualifications . in congressional elections. 
Similarly, article II, section 1 places the 
qualifications of presidential electors under 
the State authority. 

In the case of congressional elections, how
ever, article I, section 4 authorizes Congress 
to regulate the time, place, or manner of 
holding elections. A review of historical 
authority reveals that it was intended by 
this section to extend broad authority to 
Congress to control the substantive and not 
merely the mechanical aspects of elections. 
Furthermore, the Supreme Court has long 
held that the right to vote in Federal elec
tions is derived directly from the Constitu
tion of the United States and not through 
the State laws (U.S. v. Classic, 313 U.S. 299 
(1941); Ex parte Yarbrough, 110 U.S. 651 
(1884)). 

Since the restrictions on State voting pro
ceedings in the bill are limited to Federal 
elections, ample authority exists under sec
tion 4 to sustain.these items in congressional 
elections. 

In addition, the 15th amendment prohibits 
a State to deny a citizen the right to vote 
because of his race or color. State laws 
which attempt to do so are a direct infringe
ment :upon this amendment (U.S. v. Raines, 
362 U.S. 17 (1960)). 

Aside from direct infringements, such as 
through legislative means, the amendment 

also prohibits contrivances by States or State 
officials to deny the equal voting rights of all 
citizens. "Sophisticated as well as simple
minded modes of discrimination" are for
bidden, and the use of "onerous procedural 
requirements" which handicap the exercise 
of the franchise are also prohibited (Lane v. 
Wilson, 307 U.S. 268 (1939); Guinn v. U.S., 
238 U.S. 347 (1915)). 

Through the use of the 15th amendment, 
Congress is vested with the authority in sec
tion 2 to enact appropriate legislation to 
enforce the provisions of the amendment. 
Under standard constitutional interpreta
tion, Congress has the power to enact nec
essary legislation to remove obstructions to 
the fulfillment of the intent and purposes of 
the amendment (James Everard Breweries v. 
Day, 265 U.S. 545, 1924). Since wide-rang
ing evidence has been produced before Con
gress and other executive agencies of Govern
ment that literacy tests and other State 
voter-qualification standards and procedures 
have been regularly used by some States to 
deny people the right to vote because of their 
race or color, Congress has the authority to 
eliminate such denials through legislative 
means. This, moreover, would not only cover 
congressional elections, but. elections for 
presidential electors and State elections. 
The fact that, in title I, Congress is limiting 
its action to Federal elections can only be 
interpreted to mean that it has not chosen to 
e_!'ercise its full authority in the field of 
voting at this time. 

Under the "equal protection" clause of the 
14th amendment, Congress also has the au
thority to enact the voting provision of 
title I. Actions by State registrars to use 
literacy tests and other qualification stand
ards in a manner which disenfranchises 
Negroes, while the same tests and standards 
are applied to white citizens in a different 
and more lenient manner, constitutes a 
denial of equal protection (Davis v. Schnell, 
81 F. Supp. 872 (S.D. Ala., 1949), aff'd 336 
U.S. 933 (1949); Cooper v. Aaron, 358 U.S. 1 
(1958)). In this regard, Congress can, under 
section 5 of the 14th amendment, enforce 
the clause by appropriate legislation ( Vir
ginia v. Reves, 100 U.S. 313 (1879), Ex parte 
Virginia, 100 U.S. 339 (1879)). Faced with 
the same findings of denial of voting rights 
to Negroes, as was indicated above, Congress 
may properly enact the provisions contained 
in title I. 

Finally, article I, section 8 a1fords Con
·gress wide scope to devise "necessary and 
proper" means for carrying out the purposes 
of the Constitution. Since the 14th amend
ment forbids disenfranchisement on racial 
grounds, and the 15th amendment com
mands equal protection of the laws, Congress 
can under this section fashion reasonable 
tools for protecting the constitutional rights 
of American citizens. 

It is our hope that the enactment of these 
provisions and the three-judge court pro
posal will insure speedy and effective rem
edies for the ills of voter. discrimination. 

TITLE II_.;.PUBLIC ACCOMMODATIONS 

Another signpost o! freedom must be ex
tended to the Negro if he ls to overcome 
racial inequality and 1f our country ls to llve 
up to its national ideals. This is the oppor .. 
tunity for every individual, regardless of the 
color of his skin, to have access to places of 
public accommodations. This right is so 
distinctive in its nature that its denial con
stitutes a shocking refutation of a free so
ciety. 

The impact of this inequity is not con
fined to oqr citizens and our shores. Many 
representatives of foreign governments have 
experienced at first hand this condition. 
Secretary of state Rusk, in testifying be!ore 
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a Senate Commerce Subcommittee, described 
the case of an ambassador of an African 
country, who, when taking a trip, was con
fronted with a canceled hotel reservation be
cause of his color. Several other Ambassa
dors and lesser diplomatic otnclals have been 
denied service at restaurants while traveling 
about the country. Beaches, swimming 
pools, theaters, and similar places of accom
modation and amusement have similarly 
been closed to foreign otnclals. 

This form of discourtesy, if not host111ty, 
has not been confined to diplomatic person
nel. Students, representatives of private or
ganizations, and other guests to this country 
have been equally insulted. 

Our Nation is engaged today in cold war 
combat with an alien ideology. On every 
front--m111tary, economic, polttical, and so
cial-we must demonstrate the worth of our 
system'. To do this, we need every ally we can 
obtain. Therefore, when representatives of 
other nations meet enmity and rejection 
from operators of public establishments on 
our soil, they carry away feeltngs of enmity 
and rejection themselves. There is ltttle 
doubt that American citizens would react 
the same way if confronted in like manner 
in a foreign land. The result of this cannot 
but undermine our foreign poltcy. 

we . do not intend, however, to rest the 
need for public accommodations legislation 
on foreign policy. As stated earlier, the 
badge of citizenship-extended to Negro as 
well as white by the 14th amendmen~
mands that establishments that do public 
business for private profit not discriminate 
on grounds of race, color. national origin, 
or religion. 

An otnclal of the National Association for 
the Advancement of Colored People testified 
before the Senate Commerce Subcommittee 
as follows: 

"For mllllons of Americans this 18 vacation 
time. Swarms of fam111es load their auto
mobiles and trek across country. I invite the 
members of this ·committee to imagine them
selves darker in color and to plan an auto 
trip from Norfolk, Va., to the gulf coast of 
Mississippi, say, to Biloxi; or one from 
Terre Haute, Ind., to Charleston, S.C., or 
from Jacksonvme, Fla., to Tyler, Tex. 

"How far do you drive each day?. Where 
and under what conditions can you and your 
family eat? Where can they use a rest 
room? Can you stop dri vlng after a reason
able day behind the wheel or must you drive 
until you reach a city where relatives or 
friends wm accommodate you and yours for 
the night? wm your children be denied a 
soft drink or an lee-cream cone because they 
are not white?" 

In response to Senator PASTORE's question· 
as to what the Negro must do, there was the 
reply: 

"Where you travel through what we might 
call hostile territory you take your chances. 
You drive and you drive and you drive. 
You don't stop where there ls a vacancy sign 
out at a motel at 4 o'clock in the afternoon 
and rest yourself; you keep on driving until 
the . next cl ty or the next town where you 
know somebody or they know somebody who 
knows somebody who can take care of you. 

"This ls the way you plan it. 
"Some of them don't go." 
Dally we permit citizens of our Nation to 

be hum111ated and subjected to hardship and 
abuse solely because of their color. 

Equally unendurable ls the knowledge that 
this treatment ls not limited to travelers. 
In habitants ln local communltles--citizens 
who are longtime residents, taxpayers, lead
ers ln their locales-are slmllarly denied ac
cess to restaurantB, hotels, gasoline stations, 
theaters, and similar establishments. Their 
money ls gladly taken at the supermarket, 

variety shop, or department store. But, to 
buy a meal, cold drink, or a bit of enter
tainment and the cold hand of rejection 
stares them in the face. 

On moral grounds, and from the stand
point of upholding human dignity, the U.S. 
Congress cannot tolerate such practices. In 
many other areas of life, Congress has en
acted legislation on social and moral 
grounds. Kidnaping, child labor, prostitu
tion, gambling, abuse of migrant labor, slave 
labor, adulterated food and drugs, mislabel
ing, and many other unacceptable activi
ties have been legally proscribed by Congress. 
There is ample authority and equal justi
fication for action here. 

Similarly, Congress has the constitutional 
right to eliminate segregation or discrimina
tion in places of public accommodation un
der the 14th amendment. 

Section 201 ( d) preeludes racial dlscrim
ina tlon or segregation among the same cate
gories of business as those covered by the 
commerce clause. Thus, hotels, motels, res
taurants, gasoline stations, department stores 
(operating a lunch counter), and similar es
tablishments may not deny service to Ne
groes if such dental ls carried on under 
color of State or local law, or if a State or 
political subdivision requires, fosters or en
courages discrimination or segregation. In 
addition, every form of public accommoda
tion, covered through section 201 or not, ls 
prohibited under section 202 from discrim
ination or segregation if denial of services 
ls required by State or local law. 

Pursuant to the "equal protection" clause 
of the 14th amendment, the Supreme Court 
has definitely established that a State may 
not legally require the segregation of places 
of public accommodation (Peterson v. City 
of Greenville, 373 U.S. 244 ( 1963) ) . More':' 
over, where a State makes segregation a pub
lic policy (Lombard v. State of Louisiana, 
373 U.S. 267 (1963)); or where it seeks to 
ut111ze the police authority to uphold segre
gated laws or policies (Wright v. State of 
Georgia, 373 U.S. 284 (1963). Garner v. LO'IL
isiana, 368 U.S. 157 ( 1961) ) • Congress has 
authority and an obligation to proscribe 
such activities. 

It is argued that the enactment of title II 
invades rights of privacy and of free asso
ciation. In respect of the right of privacy, it 
seems ludicrous to pursue this form of argu
ment since the types of establishment in
volved in title II are those regularly held 
open to the public in general. The fact that 
32 States have also enacted public accom
modations laws-frequently broader in con
text than this, and pursuing the reasoning 
of the old common law principle that inns 
and way stations were open to all, there 
seems little support for the "right of privacy" 
argument. 

Turning to the "freedom of association" 
contention, there ls little basis for urging 
this principle ln behalf of owners of business 
who regularly serve the public ln general. 
This "freedom" can only be claimed by the 
party of lnterest--the owner; not the cus
tomer; and the owner of a public establish
ment, as above mentioned, is hardly in a 
position to raise it. Moreover, where freedom 
of association might logically come into play 
as in cases of private organizations, title II 
quite properly exempts bona fide private 
clubs and other establishments. Finally, it 
must be said that evep if freedom of associa
tion ls considered to be affected to some de
gree by the application of title II, there is no 
question that the court.a wlll uphold the 
principle that the right to be free from racial 
dlscrtmlnatlon outweighs the interest to as
sociate freely where those making the claim 
of free association have knowingly and for 
profit opened their doors to the public. 

If we consider the matter solely in com
merical and economic terms, we can also 
substantiate the need for title II. As was so 
aptly stated, "Some of them don't go." The 
strain of traveling long distances without 
respite, the nagging uncertainty of locatlrig a 
decent place to eat or sleep, or the fear of 
finding oneself on a lonely road at night With 
car trouble and no place to turn for assist· 
ance has forced innumerable fam111es and 
individuals to stay at home. The following 
table presented to the Senate Commerce Sub
comml ttee by otnclals of the Commerce De
partment reveals the distances between cer
tain selected cities that a Negro must travel 
to find a reasonably acceptable place of 
lodging: 

TABLE I.-Illustrative trip, Washington, D.C., 
to Miami, Fla., and Washington, D.C., to 
New ·Orleans, La., showi.ng location of 
hotel-motel accommodations of "reason
able" quality readily available to Negroes 

Washington, D.C., to Miami, 
Fla.: 

Washington to Peters
burg, Va. 

Petersburg to Raleigh, 
N.C. 

Raleigh, N.C., to Colum
bia, S.C. 

Columbia to Savannah, 
Ga. 

Savannah to Jesup _______ _ 
Jesup to Jacksonville, Fla. 
Jacksonville to Ormond 

Beach. 
Ormond Beach to MiamL 

Total mileage, Wash
ington to Miami. 

Average miles between 
locations. 

Washington, D.C., to New 
Otleans, La.: 

Washington, D.C., to Co
lumbia, S.C. (including 
stops shown above). , 

Columbia to Atlanta, Ga .• 
Atlanta to Tuskegee In

stitute, Ala. 
Tuskegee Institute to 

Mobile, Ala. 
Mobile to New Orleans, 

La. 

Total mileage, Wash
ington to New Orleans. 

Average miles between 
locations. 

Route Miles 

U.S.1 and 
301. 

U.S. 1.. ..•..•. 

U.S. 1.. ______ _ 

U.S. 1.. •...... 

U.S. 301.. ..... 
U.S. 17 _______ _ 
U.S. 1.. ______ _ 

U.S. 1.. •...... 

U.S. 29 _______ _ 
U.S. 29 •••••••. 

U.S. 29 and 31. 

U.S. 90 _______ _ 

135 

150 

185 

116 

65 
100 
142 

232 

1, 125 

141 

215 
134 

250 

148 

l, 217 

174 

The effect of these distances of "no man's" 
land that must be crossed before a sanctu
ary can be found is ample evldence that 
travel among persons o.f dark skin is slzably 
reduced. In a related manner, testimony 
was presented before the House Judiciary 
Subcommittee by an otnclal of the Interna
tional Brotherhood of Teamsters, that Negro 
truckdrivers are not sent. on overnight trips 
ln certain areas of the country because of a 
lack of rest accommodations. Likewise, even 
though regulations of Government prescribe 
otherwise, many Negroes are subjected to or 
fear dlscrlmlnatlon in railroad, bus, and air
lines terminals-thereby reducing interstate 
travel. Without question, these denials have 
an immediate and measurable effect on cur
tailing interstate commerce. 

Turning to another example of impediment 
upon interstate commerce, the Commerce 
Department presented statistical evidence of 
the imbalance between Negroes and whites
wlthln the ·same income classes-in expendi-
tures for admissions to recreational facm
tles, food eaten away from home, and auto
moblle operations. This imbalance exists to 
a limited extent throughout the country, but 
it ts significant that the greatest disparity oc
curs in those areas where places of public 
accommodation are widely segregated. 
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TABLE IL-Average family expenditure for admissions, food eaten away ,fro:n_ home, and 

automobile operations, for 3 income classes, large northern and southern cities, by race, 
1950 

penalization of Filburn. The theory the 
Court rested -upon might be labeled the "ag
gregate" theory. That is, the excess produc
tion by one farmer might not have an effect 
on the Nation's wheat market, but the over
production . by the aggregate of American 
wheat farmers certainly would have had dis
astrous results. By the same theory, denial 
of a motel accommodation to one Negro 
traveler might 'be insignificant as far as 
damaging interstate commerce. But the 
denial, if extended to ~O million Negroes 
would and does cause a significant disruption 
of interstate commerce. 

Admissions Food eaten away from Automobile operation 
home 

~ Income class and region 
Negroes Negroes Negroes 

White White percent Negro White percent Negro percent Negro 
of of of 

wliites whites whites 
---------------------

$'2,000 to $3,000: 
$31 $29 107 $148 $184 80 $52 $86 60 Large northern cities _____________ 

• Large southern cities _____________ $23 $31 64 $113 $194 58 $52 $95 55 
Northern expenditures as percent 

--------of southern. __ ----------------- 135 81 -------- 131 95 -------- 100 91 

Following the same line of thought, Con
gress has imposed pure drug regulations on 
local druggists, U.S. v. Sullivan, 332 U.S. 689 
(1947); milk regulation on dairymen, U.S. v. 
Wrightwood Dairy, 315 U.S. 110 (1942); and 
similar supervision over retail auto dealers, 
tobacco growers, meat dealers, stockbrokers, 
and many more. 

$3,000 to $4,000: 
$45 $37 122 $138 $170 81 $67 $158 42 Large northern cities _____________ 

Large southern cities _____________ $37 $39 95 $117 $180 65 $86 $170 51 
Northern expenditures as percent 

--------of southern. __ ----------------- 122 95 -------- 118 94 -------- 78 93 
$4,000 to $5,000: 

$57 $48 119 $182 $234 78 $148 $220 67 Large northern cities _____________ 
Large southern cities _____________ $39 $45 87 $166 $257 65 $136 $225 60 
Northern expenditures as percent 

--------of southern... .. ----------------- 146 107 -------- 110 91 -------- 109 98 

Under the same theory, the antitrust laws 
have been enacted, upheld, and widely ap
plied. The Sherman, Clayton, Robinson
Patman, and Federal Trade Commission Acts 
are all largely tied to the concept that arti
ficial restrictions upon local markets can, 
if permitted to go unchallenged, ultimately 

source: "Study of Consumer Expenditure Income and Saving,'' tabulated by Bureau of L.abor ~tatistics, U.S. 
Department of Labor, for Wharton School of Finance and Commerce, University of Pennsylvania, Philadelphia, Pa., 
1956-57, 

Still another burden on commerce in
volves the many instances in which existing 
business has been retarded or new business 
discouraged in an area where public accom
modations are not open equally to all races. 
This drag upon the expansion of business 
occurs even in those communities where 
such segregation has- not caused reaction. 
But, it is particularly evident in those areas 
where protest occurs. And, it is obvious 
that protests are going to continue and in
crease in response to human reaction. Edu
cated college students, returning military 
veterans, profes~lionals, and skilled workers, 
longtime residents and newly a.ITived inhabi
tants from more tolerable climates are little 
inclined to this day and age to sit back with 
folded hands at the prospect of closed doors, 
white-only lunch counters, insolent reserva
tion clerks, and the res~. 

In Atlanta, Ga., intermittent demonstra
tions occurred during 1960 and 1961 and 
during the same period department store 
and other sales were frequently off 10 per
cent or more. In the same period, sales were 
down in Savannah, Ga., by as much as . 50 
percent during lunch co~nter sit-in demon
strations. The same has occurred in the past 
few years to a lesser or greater extent in 
Columbus, Ga.; Cambridge, Md.; Charlotte, 
N.C.; Tallahassee, Fla.; Jackson, Miss.; Dan
ville, Va.; Nashville, Tenn.; and many other 
places. Earlier, Little Rock, Ark., witnessed 
a. complete stoppage of industrial invest
ment following the riots of 1957, although 
such investments averaged many m1llions in 
the years preceding the riots. EquaJly sig
nificant, investment by industry throughqut . 
'the whole State of Arkansas declined by al
most 25 percent in the same period-thereby 
demonstrating that a local disturbance can 
affect the commerce of an entire State, 
region, and the country. Most recently, the 
segregation of public accommodations and 
other sources of racial unrest in Birming
ham, Ala., have induced many businesses to_ 
reconsider their plans to move into or to 
expand their existing operations in the ~ea. 

Closely associated with a general downturn 
in business, which occurs with resentm~nt 
and concern over racial discrimination i~ 
the heightened difficulty many businesses 
face in attracting experienced personnel 
from other areas. Boeing Co. and Kaiser 
Aluminum have reported facing a giffi~ult_ 
task in attracting skilled help in. their N~w 
Orleans operations. _Faculty positions at the 
universities of Mississippi and Arkan~ have 
been terminated or hard to fill because of re
sentment over local discriminatory :prac
tices. The Alabama .Medical Center a.t Bir-

. interfere with intestate commerce. Prac
mingham has had difficulty in attracting tically every category of business h\:IS felt 
topflight scientists, in spite of an expansion the bite of the antitrust laws. including local 
of facilities, for reasons of a similar nature. bakeries, Moore v. Mead's Fine Bread~ 348 

Many additional forms of evidence can be u.s. 115 (1954); local contractors, U.S. v. 
produced to support the fact that resent- Employing Plasterers Association, 347 U.S. 
ment and bitterness produced through seg- 186 (1954); local liquor dealers, Hanf v. U.S., 
regated public accommodations exerts a 235 F. 2d 710 (C.A. 8, 1956), certiorari denied, 
pronounced adverse effect on. interstate com- 352 U.S .. 880 ( 1956). In direct association 

-. merce. Planned conventions in many cities with the categories of coverage of title II, 
are canceled while others are automatically tbe courts have upheld Federal antitrust 
scheduled elsewhere because of segregation. regulation of motion pictures, U.S. v. Cres
The assignment of military personnel is af- cent Amusement company, 323 U.S. 173 
fected or, if assignments take place, they (1944); Interstate Circuit v. U.S., 306 U.S. 
have a direct effect on the morale and re- 208 (1939). Legitimate theaters have been 
enlistment rate of those who, together with covered as in u.s. v. Shubert, 348 U.S. 222 
their families, suffer the hardships of dis- ( 1955) ; while professional sports have been 
crimination. included in such decisions as U.S. v. Interna-

Title II of H.R. 7152 seeks to prohibit any- tional Boxing Club, 348 U.S. 236 (1954), and 
one from denying or interfering with an- Radovich v. National Football League, 352 
other's right, because of race, religion, color, U.S. 445 (1957). 
or national origin to have access to places Pursuant to the same theory, but also tied 
of lodging, eating .establishments, places of in with the concept of social burden, Con
entertainment and amusement, gasoline sta- gress enacted t:Q.e National Labor Relations 
tions, and other places located within or Act, the Fair Labor Standards Act and sim
housing such named establishments. From ilar pieces of legislation. Taking the NLRA, 
the factual data presented above, there seems for example, there developed a general re
no doubt that the continued segregation of vulsion against the violence and turmoil 
these categories of .business have a direct and that resulted from labor unrest. A contin
immediate effect upon interstate commerce. uation could have caused havoc to our po
And, there is also no doubt that Congress litical and social structure. At the same 
has the constitutional authority to enact time, however, . labor unrest was, through 
legislation to prohibit such segregation. work stoppages and slowdowns, producing a 

Congress has the authority to prohibit recognized impediment to interstate com
segregation in interstate and intrastate <?Om- merce-and thereby the national economy. 
mon carriers and terminal facilities (Mitch- In the case of NLRB v. Jones and Laughlin 
ell v. U.S., 313 U.S. 80 (1941); Henderson v. Steel Corporation, 301 U.S. 1 (1936). the 
.U.S. 339, U.S. 816 (1950); . Boynton v. Vir- NLRA was upheld and the Government was 
ginia, 364 U.S. 454 (1960); Baldwin v. Mor- given sanction to take jurisdiction over in· 
gan, 278 F. 2d 750 (C.A. 5, 1961)). trastate businesses which had an effect, even 

The courts have long upheld the right of tf indirect, upon interstate commerce. See 
Congress to enact legislation which would also NLRB v. Fainblatt, 306 U.S. 601 (1945). 
eliminate causes of disruption of the free Since the validity of the NLRA has been 
flow of interstate commerce. Previously, we sustained, practically every category of busi
discussed how, utilizing the commerce clause, ness has become involved and, generally, the 
congress can curtail social and moral abuse.B. type and size of business which would regu
The Fair Labor Standards Act and child larly be considered intrastate in nature. Re
labor laws are certainly examples of . this. tail meat markets, Meat. Cutters v. Fairlawn 
By the same means, Congress has widely Meats, 353 U.S. 20 (1957); re~il auto dealers, 
resorted to the commerce clause to correct Howell Chevrolet Company v. NLRB, 346 U.S. 
economic abuses: In doing so, it has Jnsti- 482. (1953); local fuel dealers, NLRB v. ~eli
tuted and the courts have upheld Govern- ance Fuel Corporation, 371 U,S. 224 (1963); 
ment regulation of local activities when · and many !)thers. Directly related to those 
they have had an effect on interstate com- categories specified in title II, places of lodg
merce. . ing have been covered, Hotel Empl.oyees v. 

The 1942 deeision of the Supreme Court ' Leedom, 358 U.S. 99 (1958); also, d_epart-
. in Wi.ckard v. Filbur.n, 217 U.S. 111 (1942). is . ment stores, M~y Department . Stores Com

noteworthy. Under the Agricultural Adjust- ,pany v. NLRB, 326 U.S. 376 (1945); and 
ment Act of 1938', Filburn harvested 239 more . theaters, NLBB v. Combined Century Thea
bushels of wheat than ·he was authorized. ters, 278 F. 2d .306 (C.A. 2, 1960). 

. Even though the wheat was for consumption· Finally; the Fair .Labor Standards Act was 
on the farm, the _supreme Court upheld the enacted by Congr~ss with the same social 
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and economic principles in mind as the Na
tional Labor Relations Act. In the same 
manner, the Court upheld the right of Con
gress to regulate intrastate activities which 
have a direct bearing on interstate com
merce. In U.S. v. Darby, 312 U.S. 100, 118 
( 1941) , the Supreme Court laid down a clear 
criteria in this regard which has since been 
followed: 

"The power of Congress over interstate 
commerce is not confined to the regulation 
of commerce among the States. It extends 
to those activities intrastate which so affect 
interstate commerce or the exercise of the 
power of Congress over it as to make regula
tion of them appropriate means to the at
~inment of a legitimate end, the exercise of 
the granted power of Congress to regulate 
the interstate commerce." 

And, since the enactment of this act, prac
tically every classification of business has 
met the test of interstate commerce. Pub
lication of a local newspaper, llfabee v. White 
Plains Publishing Co., 327 U.S. i78 (1946); 
local ice dealers, Gordon ,v. Paducah Ice Mfg. 
Co., 41 F. Supp. 980 (W.D. Ky., 1941); win
dow-washing concerns, Martino v. Michigan 
Window Gleaning Co., 327 U.S. 173 ( 1946); 
wrecking and towing services 011 turnpikes, 
Crook v. Bryant, 265 F. 2d 541 (C.A. 4, 1959). 

Therefore, whether it be the desire to en
courage greater Negro travel in interstate 
commerce, elim1nation of turmoil which dis
COU}"ages the ftow or the transfer and ex
change of financial wealth and personnel in 
interstate commerce, or other impediments 
to the free. ftow of goods in interstate com
merce, Congress possesses adequate .constitu
tional authority to enact title II. This is 
especially so when its purpose is linked with 
the desire to correct moral abuse. 

Naturally, we would prefer that the de
segregation of public facilities take place on 
a voluntary basis. Persuasion and common
sense have been instrumental in lowering 
the color bar in many communities. This 
voluntary form of behavior will, we hope, 
continue and grow. But experience has 
taught that persuasion alone will not suffice. 
Particularly in a community where a lead
ing hotel or restaurant, for example, holds 
out, its competitors are reluctant to proceed 
for.fear of economic damage. Thus, in many 
areas the process must be begun by legal ac
tion or the threat of legal action. However, 
experience has also taught that, once the 
process is started. the movement toward de
segregation advances smoothly and rapidly. 
Furthermore, example after example has 
shown that any initial decline in business 
that many occur with desegregation is read
ily1 overcome and business thereafter climbs 
to new peaks. · 

Por these many reasons, then, we believe 
that title II represents sound legislation and 
provides the means for overcoming one of the 
greatest irritants to racial equality that ex
ists in our Nation today. 
TITLE m-DESEGREGATION OF PUBLIC FACll..ITIES; 

CIVIL ACTION FOR DEPRIVATION OF RIGHTS 

This title, which ls an extension of exist
ing law in 42 U.S.C. 1883 and 42 U.S.C. 1885 
ls a valid and necessary implementation of, 
the 14th amendment. 

The U.S. Supreme Court, since 1954, has 
uniformly struck down State,or loc.al govern
ment laws and policies which segregate pub
licly owned or operated facilities. In John
son v. Virginia, 373 U .S. 61 (1963), the Court 
stated that "it ls no longer open to question 
that a State may not constitutionally require 
segregation of public fac111ties." In the case 
of WriQht v. Georgia, 373 U .S. 284 (1963), it 
was held th.at a munlclpaljty could not ar:. 
rest and prosecute· Negroes who. were peace
ably 'seeking the use of city owned and op
erated fac111ties. The municipal fudge in the 
Georgia case found that while their conduct 
had been orderly, their conduct could have 
provoked a breach of the peace . by others. 

The Supreme Court, in reversing, declared 
that the mere "possibility of ,disorder by 
others cannot justify exclusion of persons 
from a pla.ce if they otherwise have a consti
tutional right to be present." Similarly, in 
Watson v. City of Memphis, 373· U.S. 526 
l 1963), the protestors were charged wt th 
breach of the peace and disorderly conduct. 
The Court in this case' ordered a prompt 
desegregation of the public facilities that 
were involved stating that the "basic guar
antees of our Constitution are warrants for 
the here and now and, unless there ls an 
oYerwhelmingly compelling reason, they are 
to be promptly fulfilled." However, .as the 
hearings have indicated, there is still a cry
ing need for the opening up of .tax-supported 
facillties to Negroes in certain sectors of this 
Nation. 

With solid Court support for the principle 
of public facilities open to all, we have sought 
in title III to authorize the Attorney General 
to uphold the rights of the individual where 
he is unable to protect himself. However, 
in order to avoid the Attorney General from 
becoming a gratuitous public counsel for all 
WhO Claim a denial Of equal protection Of the 
laws, this provision is worded to circumscribe 
the Attorney General's activities to only these 
most necessitous of circumstances. Not only 
must the complainant be unable to initiate 
and maintain legal proceedings for defined 
reasons, but the Attorney General must find 
that the institution of an action will ma
terially further the public policy of "the 
United States. 

In section 302, there is provided authority 
for the Attorney General to intervene in · 
cases where an individual claims a denial 
of equal protection of the laws because of 
race, color, religion, or national origin. 
These provisions are vitally necessary if all 
Americans a.re to enjoy the equal protection 
of the laws. It is true that there are now 
in existence Federal civil statutes which al
low the victims of civil rights violations to 
institute actions for money damages against 
those who violate their rights. Injunctive 
relief is als6 available against government 
omcials who interfere with or deny to an 
individual his constitutional rights. Un- . 
fortunately, however, these remedies are only 
available to private persons who are able 
through their own resources to obtain jus
tice. 

It is anticipated, however, that the At
torney General will need to intervene in cer
tain key areas. Among these will be re
straints by local omCials upon the right of 
free speech, assembly, and petition, ns well 
as the previously discussed suits to end dis
crimination in public fac111ties. In addition, 
attention must be given to denials of equal 
protection of the law by local omcials who 
force segregation or who, in the administra
tion of justice, treat individua.ls differently 
because of race, color, religion, or national 
origin. 

The hearings before the subcommittee this 
year a.re replete with narrations of police 
inequality to civil rights demonstrators. 
Though being perpetrated by only a very 
small portion of the police in a limited area 
of the country, these acts constitute a 
frightening violation of constitutional rights. 
The Civil Rights Commission has sub
stantiated many of these claims, and has 
found a definite pattern of police abuse 
of civil rights protestors in Jackson, Miss., 
and Birmingham, Ala. Such abuse has been 
manifested not only in the violence used to 
dispel the demonstrations, but in the mis- · 
treatment of those arrested. Whether. such 
abuse was dealt out to Negroes, a minority · 
group, or to whites, it violates the' 14th • 
amendment in either case. As held in 
Lynch v. U.S., 189 F. 2d. 476 (C.A. 5, 1951), 
cert. den., 342 U.S. 831 ( 1951), persons under. 
arrest have a right to be tried and punished 
in the same manner as others accused of. 
crime, and they have an equal right to pro
tection from injury by officers having them 

in their charge. An injusti-ce done to one 
person is an injustice to all. 

Failure to provide adequate protection to 
persons asserting their constitutional rights 
itself is an im·asion of the Constitution. 
When police failed to protect freedom riders 
in · Montgomery in 1961, a Federal district 
court said: · 

"The failure of the defendant law enforce
ment ofticers to enforce the law in this case 
clearly amounts to unlawful State action in 
violation of the equal protection clause of 
the 14th amendment" (United States v.U.S. 
Klans, 194 F. Supp. 897 (H.D. Ala., 1961)). 

But the Constitution is not self-executing 
in the protection of indh·idual rights. Im
plementing legislation is required.if the Fed
eral Government is to have the power to pro
tect their rights. 

The rights of free speech, assembly, and 
petition are subject to reasonable regulation 
and control under the police power of the 
States, but State laws or orders which are 
discriminatory in effect must be struck down 
by the courts as a clear . violation of the 1st 
and 14th amendm~nts. In a similar man
ner, there ls much evidence that equal pro
tection of the laws in this area has been 
denied by the action of local offtcials who 
harass peaceful demonstrators by arrest and 
prosecution. The Civil Rights Commission 
has found in Jackson and Birmingham not 
only a pattern by police to maintain segrega
tion and to suppress protest, but support for 
that policy by the local prosecutors· and 
courts. There is much evidence that such 
practic~s are also maintained in other cit
ies. That such ofticiai action is violative of 
the Constitution was again reiterated this 
year by the Supreme Court in Edwards v. 
South Carolina, 372 U.S. 229 (1963). Here, 
a group of Negro demonstrators, who were 
making known their grievances to the State 
legislature and the public, were arrested and 
convicted for breach of the peace. The 
Court, finding that the demonstrators had 
been orderly, had not obstructed tramc, and 
that there had been no threat of uncontrol
lable violence from bystanders, reversed the 
convictions. "[I]n arresting, convicting, 
and punishing the petitioners under the cir
cumstances disclosed by this record, South 
Carolina infringed the petitioner's consti
tutionally protected rights of free speech, 
free assembly, and freedom to petition for 
redress of grievances" (p. 235). The Court 
concluded that the exercise of the first 
amendment freedoms could not be abridged 
"• • • unless shown likely to produce a 
clear and present danger . of a serious evil 
that rises far above public inconvenience. 
annoyance, or unrest" (p. 237). 

No man should be forced to bear unwar
ranted discrimination and thus be denied the 
equal protection of the law because he cannot 
fully invoke in a court of law the constitu
tional protections that are his by right. 

TITLE IV-.;:-EDUCATION 

On May 17, 1954, the Supreme Court of·the 
United States in the momentous Brown v. 
Board of Education decision held that en
forced racial segregation in public education 
is a denial of the equal protection of the 
laws guaranteed under the 14th amendment 
to the U.S. Constitution and of the due proc
ess of law required by the 5th amendment. 
Overturning the heretofore constitutional 
"separate but equal" doctrine, the Court held 
that "separate educational facilities are in
herently inequal." The Court said that the 
opportunity for an education, "where the 
State has undertaken to provide it, ls a right 
which must.be made available to all on equal 
t~rms." 

In implementing the decision of the Su
preme Court, we urge the Congress to be 
guided by two fundamental premises: (1) 
The American system ·of public education
an essential bulwark of a democratic system 
of- government-should oe preserved unim
paired; (2) the constitutional right to be free 
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from racial discrimination .in public educa-
tion must -be realized. . . 

A- number of communities:--in response to 
the Court decision~took immediate steps to 
implement desegregation in the . public 

-schools. , Orea test initial progress in the- 17 
States and the District of Columbia which 
had required segregation occurred in metro
politan areas (Washington, Baltimore, WU-

· 'TABLE 1.-Progress in desegregation of school' districts,· 1954-59 
~ ~ : ~ ' l 

Total 
Total biracial 

number districts
of school both seg
districts, regated 

Number of districts newly 
1'desegregated in sehoot Number 
· yerar beginning Septem- Total desegre-

be desegre- gated by 

I958-59 and deseg
regated, I9M 
I958-59 

gated, court 
May_l9~9 · order 

I955 19~6 I95_7 I958 

1659 

Number 
segre
gated, 
MayI~D 

• mington, St. Louis, -and Kansas City, Mo.) . ------------1----·1--------- ---- -~ ------·---.- . 
. and in the border States: Missouri, Okla .. 

homa, Maryland, West" Virginia, and parts of !!~~~=---:=~======·=======~===== 
Texas. Desegregation in these areas was ac-. ·Delaware_-----------------------
complished largely without incident. District of Columbia ____________ _ 

The chart to the right outlines the early ~~°:!~~~~~=·=================·===== 
progress · in the desegregation of school dis- KentuckY--------·----------------tricts. t.· Louisiana _________ ____ _____ ; ____ _ 

By the close of the school year i956-57; Maryland-----------------------
a total of 699 southern and border school · ~~~~i:_:_~·=======·====== = =::=== 
districts had implemented desegregation . North Carolina_ ~------ ----------
plans. Significantly, only 9 of the 699 acted Oklahoma _____________________ _ 

. under tlie compulsion of Court -order. . By . ~~~e~~~:---~==·====~======== 
May .1959, there were 797 desegregated bi- Texas ______ ; __________ . ________ : __ 
racial districts-a small fraction of the num- Virginia __ ________ ____ _______ . ____ _ 

· ber 6f distr.icts which eould be desegregated. · West Virginia---~----- ------- ----
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0 0 0 0 87 
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3 I .. 0 I68 

22 22 ,238 4 33 
0 . 0 0 0 I07 
I 0 3 2 I38 
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. 0 4 4 4 I24 
3 0 4.3 4 0 

. · The· period 1959-61 was marked by two · 'TotaL ___ ·-------~---------~ ~ 154-m 248 "'6[ 71----.-W ~ ~ 
· · · significant trends which slowed the pace of Numberactingundercourtorder, 

school . desegregation. Progre8s was ham- · by years----------------------- ---------- ---------- 2 .3 !I . 9 
pered by consolidation of school districts . 
and by the ·faUure ta implement de8egrega- ·. 
tion plans. · · 

Source: From the Repart ofthe U.S. Commission on Civil Rights, I95j}, p. 296. 

The following chart indicates that heavy ·· ally Missouri, Oklahoma, and Texas which Missouri and Oklahoma caused a decline in 
consolidation of school districts occurred caused a reduction ·in the number of biracial the total number of · desegregated school 
in Delaware, Georgia, Kentucky arid esyeci.: districts. ·· The· reduction whiCh occurred in districts . 

. . TABLE ·2.-Progress in desegregation of school districts, 1959-61 
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Arkansas _____ . ______ . __ . ____ . _____ •.. ____ :. . _. _. ________ . 
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I~I 
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Source: From U.S. Commission on Clvll Rights Repart on Education, '196I, p. 236. 
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3 24 26 
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0 0 I96 
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I3 775 2,062 
-------------- 27. 3 72. 7 

A second factor was responsible for the 
decrease in the total number of desegregated· 
school districts from 797 in 1959 to 775 in 
1961. Although desegregation had· taken 
place in 44 school districts during · that pe-

riod, a · number of school districts which had 
commenced .desegregation either reverted to 
segregation or failed to take any steps to . 
·carry ou;t their own desegregation policy: It 
is also clear ·that as opposition to the Su-

preme Court decision harden,ed there has 
been an increased ·reliance on court action 
creating the necessity for the Attorney Gen
eral to intervene as a friend of the Court. 

Alat>ama_ ---------~---------------
Arkansas. ____ . --~---- -·-----~-- ---
Delaware _____ ------- --- ----- ----- -
District of Columbia_. _____ -------
Florida _________________ ----------

~:~~~Y============== ===~== ===== Louisiana. ___________ •. ___ -_. -. -• -
Maryland_-----~----- --- -- ---- ----
MiSsissippL .. __ -- __ --- ---- · -··. -·· 
MissourL __ -----------·-···-------

TABLE 3.-Status of desegregation of school districts, 1962-63 (Aug. 1, 1963) 
,, . . \ . 

Total 
school' 

districts, 
I962--03 

114 
. 416 

87 
1 

67 
198 
205 
67 
24 

I50 
1,607 

Total 
biracial 
districts 

segregated 
and de

segregated, 
1962--03 

114 
• 228 

87 
1 

6i 
I82 
166 

. 67 
23 

·150 
213 

School 
districts 

. ~esegre
- gated 

0 
12 
87 
1 

10 
I 

149 
I 

23 
0 

. 203 

School 
districts 
~gregated 

114 
216 

0 
0 

57 
18I 
··17 
66 
o· 

I50 
10 

North Carolina .. ~---------------·-
Oklahoma_. _____ .•.. --- ~ - ----- ·--· South Carolina ___________________ _ 

Tennessee. -- -----· --· -. -- --- ---- -
Texas. __ -·------------------------
Virginia_. __ -- . _ --·-___ '--. __ ---- -... 
West .Virginia.- ---- "- ~------------ -

Total 
school 

districts, 
I962--03 

173 
1, I80 

I08 
154 

1,461 
I30 
55 

Total 
biracial 
districts 

segregated 
and de-
se~~d, 

I73 
24I 
108 
143 
919 
128 . 
43 

TotaL----------------::___ 6, 197 3,053 
Percent .... ~. ·---·_----------- __ -------- __ ------ -'-~ ---

Source: From report of the U.S. Commission on Civil Rights, 1963, p. 64. 

School 
districts 
desegre-

gated 

IS 
I96 

0 
26 

177 
32 
~ 

979· 
32. l 

8°chool 
districts 

segregated " 

' l!i/) · 
45 

I08 
117 
742 
96 
0 . 

2,074 
67.9 

'/ 
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During this mQst recent period the number 

of desegre.gated school districts has increased. 
Progress was centered. primarily in Dela
ware, Kentucky, and Texas. In spite of prog
ress, however, three States, Alabama, Missis
sippi, and South Carolina, continued to have 
no Negroes attending school with white stu
dents below the college level. 

What perhaps ls most remarkable about 
recent patterns of school desegregation ls 
that while consolidation of school districts 
continued unabated during the period 1962-
63, the number of biracial districts has shown 
a substantial increase. This has in turn 
caused a percentage decline in the number of 
the desegregated school districts. For the 
crux of the matter ls, that while there may 
be more biracial school districts which have 
commenced desegregation, there are almost 
as many segregated school districts in late 
1963 as there were at the end of 19~9. In 
short, by running hard we have succeeded 
in standing stlll. 

Total school School School 
Year districts with districts districts 

~egro and 
white pupils 

desegregated segregated 

1959_ - -------- 2,907 i97 2, 110 
1961-. -------- 2,837 ii5 2.062 
1963. - -------- 3,053 979 2,074 

With the commencement of the 1963-64 
school year, some 150 school districts, in
cluding districts in Alabama and South 
Carolina (according to tne Southern School 
News), spurred by the tragic rush of recent 
events announced that they would begin de
segregation sometime during the present 
academic year. We hope that this will be 
an augury of progress. Nevertheless, at this 
pace, it will still take until the year 2063 
before the compliance order of the 1955 
Supreme Court decision which called for 
school desegregation in biracial school dis
tricts "with all deliberate speed" wm be 
carried out. This must be remedied by af
firmative congressional action. 

During the past decade vigorous opposi
tion .to desegregation has led to legal meas
ures aimed at restricting and circum1•enting 
the mandate of the Brown decision. The 
various legal attempts to avoid the conse
quences of desegregation can be divided into 
four major categories: (1) A number of 
Southern States have introduced one or more 
of the multiple variables of the pre-Civil 
War doctrines of interposition and nullifica
tion. The Supreme Court has dealt sum
marily with devices such as a State with
drawing its consent to be sued or justify
ing aegrega.tion as an exercise of police power. 
(2) Other States have entered upon a course 
of action aimed at disqualifying potential 
plalntlft's most notably the NAACP (which 
in the absence of governmental initiative has 
by default shouldered most of the burden of 
instituting litigation) from bringing court 
actions to end segregation. The basic issue 
ca.me before the Supreme Court in 1958 in 
N.A.A.C.P. v. Alabama ex. rel. Patterson (357 
u:s. 449 (1958)), when the Court struck 
down the Alabama law which compelled the 

. NAACP to produce records indicating the 
names and ad~esses of members and agents 
on the ground that such a. requirement was · 
an unconstitutional restraint upon the mem
bers• right to '- freedom of association and 
thus a denial of due process of law. (3) 
'A number of States have. implemented pupil 
placement and ~ignment laws which alter 
the theoretical basis of separation from a 
classification based on race to one dependent 
on such factors as "scholastic aptitude,'' 
"room and teaching capacity,'' "free choice 
of pupil,'' and "home environment." In the 
cruclal case of Shuttlesworth v. Birmingham 

Board of Education (358 U.S. 101 (1958)) the 
U.S. Supreme Court upheld as valid on its 
face the Alabama pupil placement law on the 
assumption that the law would be ndmln
lstered in a constitutional fashion. ( 4) The 
fourth category comprises the various de
vices employed to separate the operation of 
the schools from the State. This generally 
involved the establishment of a "prlvate
public" school system as a means of circum
venting desegregation and in some cases the 
closing of schools. But this device has failed 
to provide an effective escape from the law 
of the land. In 1959, the Supreme Court of 
Virginia decided after action had been in
stituted by white parents seeking the re
opening of the Norfolk public schools that 
the State school closing laws violated the 
Virginia constitution, Harrison v. Day (106 
S.E. 2d 636 (Va.. 1959)). Nevertheless, the 
net result has been massive delay in imple
menting the mandate of the Court. 

In our judgment the Congress ha.s a clear 
obligation to act in three areas. 

The Government has for some time abdi
cated its responsibility to acquire accurate 
information concerning the state of public 
education in the United States. If the Na
tion is to achieve desegregation in public 
education, it requires complete and accurate 
information concerning the ethnic compo
sition in the public schools. 

Therefore, the Judiciary Committee, in 
H.R. 7152, has authorized the Commissioner 
of Education to conduct a survey and report 
to Congress within 2 years concerning the 
lack of availability of equal educational op
portunities for individuals by reason of race, 
color, religion, or national origin in public 
educational institutions at all levels in the 
United States. 

The transition from all-Negro to integrated 
schools ls at best a difficult problem of ad
justment for teachers and students alike. 
Many teachers and officials have been har
assed and obstructed from doing their jobs. 
The gap in scholastic achievement of stu
dents is often considerable. The hurdles 
that must be overcome in teaching bir~cial 
classes and in administering biracial school 
systems are similarly tremendous. There is 
an obvious need to provide special counseling, 
guidance, and remedial instruction to over
come the past deprivation caused by inferior 
schools. For no matter how the opponents 
of this legislation may complain to the 
contrary public education may have been 
separate but it was seldom equal. 

It ls clear then that the Congress must 
enact legislation empowering the Federal 
Government to disseminate information con
cerning desegregation plans, . problems, and 
possible solutions, and that it must provide 
technical and financial assistance to local 
school offtclals to enable them to overcome 
the difficult problems which accompany the 
desegregation of the public schools. 

The committee, therefore, authorized in 
title IV the Commissioner of Education to 
extend technical and financial assistance to 
school boards and school personnel where 
such assistance would aid in solving prob- . 
lems of aesegregation. The committee failed 
to extend this assistance to problems fre
qu.ently referred to as "racial imbalance,'' 
as no adequate definition of this concept w~ 
put forward. The committee also felt that 
this could lead to the forcible disruption of 
neighborhood patterns, might entail inordi
nate financial and human cost and create 
more friction than it could possibly resolve. 

We ' have tried to point out that the prog
ress in school desegregation so well com
menced in the period 1954-57 has been grind
ing to a halt. The trend observed in 1957-59 
toward desegregation by court order rather 
than by voluntary action has continued. It 
is not healthy nor right in this country to 

require the local residents of a community to 
carry the ·sole burden and face alone the 
hazards of commencing costly litigation to 
compel school desegregation. After all, it is 
the responsib111ty of the Federal Government 
to protect constitutional rights. This re
sponsibility is not being shouldered when the 
U.S. Government is only free to enter a de
segregation suit as amlcus curiae, unless of 
course a court decree should already be in 
effect. We do not think it is proper to re
quire organizations such as the NAACP to 
take the lead here either. This is the peo
ples' responsibility and it must be carried 
out. 

The committee, therefore, has adopted a. 
provision authorizing the Attorney General, 
upon receipt of a. signed complaint, to insti
tute a. legal action in behalf of schoolchil
dren or to intervene in a. legal action already 
commenced in behalf of schoolchildren in 
order to desegregate public schools and col
leges. This proposal has received bipartisan 
support for many years. 

TITLE V--CIVIL RIGHTS COMMISSION 

During a brief but active life, the U.S. 
Commission on Civil Rights has made an 
essential contribution to the national aware
ness of denials of constitutional rights. A 
creation of the Civil Rights Act of 1957, the 
Commission has held hearings in many parts 
of the country. It has engaged in intensive 
research and investigations in the areas of 
voting rights, denials of equal opportunity 
and protection in housing, education, em
ployment, and the administration of justice. 
It has presented its findings clearly and use
fully in its reports and recommendations. 

The Commission has exposed numerous in
justices and indignities thrust upon our 
Negro citizens. It has gained the confidence 
and cooperation of individuals and groups 
with similar goals and has provided them 
with expert guidance and assistance. For 
many the Commission ·has become a. symbol 
of the massiv.e struggle to secure equal rights 
for all Americans. 

The important contribution made by the 
Commission has been achieved under almost 
impossible handicaps. It has labored con
stantly in a climate of uncertainty over its 
future. It has had, and unless it is made 
permanent wm continue to have, serious 
difficulties in recruiting and retaining the 
servlces of top caliber personnel. Each 
time, as the Commission draws nearer' to its 
demise, the unfortunate state of its morale 
ls attested to by a. rash of resignations. 
This is in no way a refiectlon on the dedica
tion of the employees, but rather a. reflection 
upon the system which saves it each time 
only after an 11th hour reprieve. By a.t- · 
tachlng riders to appropriations bills in 1959 
and 1961 Congress assured 2-yea.r extensions 
of the Commission's life. This year, through 
an amendment to a private blll, Congress 
gave the Commission an additional year of 
life. 

The· second handicap l'.mp·osed by the Com
mission's impermanent status ts the con
stant harassment and obstruction which it 
faces. .~1th its every existence h!\nglng by a 
thin · thread, it cannot steer an independent 
course. A good example 9f this problem was 
the attempt of the Civil Rights Commission 
to hold hearings in Mississippi. Last De~ 
cember, the Commission's planned hearings 
in Mississippi on voting discrimination, eco
nomic reprisal, education, Federal programs, 
and other matters were·postponed as a result 
of strong persuasion from the Justice De
partment which feared that the Commis
sion's presence might prejudice the Govern
ment's case against Governor Barnett. 
While the hearings were repeatedly post
poned at the urging of the Justice Depart
ment, the blame tor the failure to hold the 
hearings fell O!l the Commission. 
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Situations such as this clearly demon

strate the importance of a permanent inde
pendent commission. Both of our great 
political parties made specific pledges in 
their 1960 platforms to make \ the Civil 
Rights Commission a permanent body. It is 
time we honored those pledges. · 

Title V, therefore, provides for a perm.a
nent Commission ·on Civil Rights. The 
Commission is also authorized to serve as a 
national clearinghouse !or information con
cerning equal protection of the laws, in
cluding but not limited to the fields of 
voting, education, housing, employment, the 
use of public fac111ties, transportation, and 
the administration of justice. 

Finally, title V gives the Civil Rights Com
mission additional authority to investigate 
instances of. vote fraud, including the denial 
of the right to have one's vote properly 
counted. 

When our committee reported out a blll 
in the 87th Congress to extend the life of 
the Civil Rights Commission, th1s provision, 
known as the Cramer amendment (sponsored 
by our colleague on the committee, Repre
sentative Wu.LIAM CRANER, of Florida) re
ceived the approval ·of the committee at that 
time. . . 

Again in 1957 an amendment was adopted 
by the House during debate on the civil 
rights biH which empowered the Commission 
t.o investigate voting irregularities, but the 
amendment failed io survive the legislative 
journey. 

Vote fraud is a widespread phenomenon. 
Thousands of AmericaJls go t.o the polls every 
year never knowtng whether their votes will 
be counted honestly. This is not just a local 
or regional problem; it is a problem that 
has constitutional overtones and affects all 
Americans. Reliable studies made by the 
Honest Ballot Association and other civic 
groups indicate that more than 1 mlllion 
votes are "st.olen or lost" in every national 
election-through such time-tested devices 
as "chain balloting," "tombst.one voting," 
"ghost" election boards, false canvasses, vot.e 
buying, multiple voting, dt.squaltfication of 
valid voters, qualification of invalid voters, 
and falsification of voters' affidavits. Other 
devices include rigged election machines, 
jammed machines, and tampering with ab
sentee ballots. 

We have been told that the Commission 
on Civil Rights sl)ould not be involved in 
this jirea; that it is more properly the pro
vince of the Department ot Justice. In a 
letter to Congressman CRAMER on March 22, 
1962, the then Deputy Att.orney General 
Byron R. White: "• • • that the problem 
of election frauds is essentially one of law 
enforcement and the Commission is not a 
law enforcement agency. Its primary pm
pose is to collect and accumulate data so 
that a more intelligent study of the civil 
rights problem.may be made." 

Of course, the Civil Rlgbts Commission ii!! 
not an enforcement agency. We are not 
asking the Commission to become one. We 
are calling upon it through this provision 
"t.o collect and accumulate .aata" on this 
problem ~a use we beli~ve and are certain 
that our view ls shared by all Americans 
that the right to vote is meaningless unless 
one's vote is properly counted. They are 
interrelated and are both ·civil rights. 
TITLE VI-NONDISCRIMINATION IN FEDERALLY 

ASSISTED PROGRAMS 
The policy underlying the enactment of 

title VI is so fundamentally .correct . that 
there is little need for an additional state
ment in its behalf. · 

Section 601 concisely announces this pol
icy, which must be the policy of the Gov
ernment· of the United States and all its 
citizens who support the Constitution: 

"No person in the United States shall, on 
the grounds of race, color, or national origin, 
be excluded from participation in, be denied 

CX-105 

the benefits of, or be subjected to discrimi
nation under any program or activity receiv
ing Federal financ;ial assistance." 

Testimony before the House Judiciary 
Subcommittee and data gathered. by the 
Civil Rights Commission ls available which 
demonstrates that in many regions of the 
country, citizens are denied the equal bene
fits from Federal financial assistance pro
grams because of their color. 

The Hlll-Burton Act is a relevant case in 
point. Under this act, Federal funds are 
granted to assist in the construction and 
equipment of public and voluntary general, 
mental, tuberculosis, and chronic disease 
hospitals. Assistance is also provided for 
the establishment of other forms of medical 
care !ac111ties such as nursing homes and 
public health centers. As of May 1963, $2 
billion have been devoted to this purpose by 
the Government. Despite the extent of this 
Federal contribution, however, example 
after example is available which establishes 
that Negroes are denied equal treatment 
under the act. Negro patients are denied 
access to hospitals or are segregated within 
such facil1ties. Negro doctors are denied 
st~ privileges--thereby precluding them 
from properly caring for their patients. 
Qualified Negro nurses, medical technicians, 
and other health personnel are discrimi
nated against in employmeg.t opportunities. 
'rhe result is that the health standards of 
Negroes and, thereby, the Nation are im
paired; and the incentive for Negroes to be-· 
come doctors or to remain in many com
munities, after gaining a medical education, 
ts reduced. 

In a related fashion, racial discrimination 
has been found to exist in vendor payment 
programs for medical care of public assist
ance recipients. Hospitals, nursing l).omes, 
and clinics in all parts of the country par
ticipate in these programs and, in some, 
Negro recipients have received less than 
equal advantage. · 

The school lunch program ls another in
stance of unfair treatment. Through this 
program, the Federal Government seeks to 
provide surplus food in order that needy 
children may have a nourishing meal at 
least once a day. Many Negro fammes, in 
particular, rely upon this program as a 
means of maintaining the health of their 
children. The denial of other rights-
especially the lack of equal job opportuni
ties-demands the acceptance of this sup
port. Yet, testimony presented before our 
committee reveal& that Negro children havf?. 
been denied free lunches on the unfounded 
claim that their parents could afford to buy 
their noontime , meals. 

Similarly, Negro families have been denied 
access t.o or eliminated from recet ving sur
plus agricultural commodities which are dis
tributed by the U.S. Department of Agri
culture. Whether through coincidence or 
otherwise, instances of this nature have oc
curred in counties where resistance was 
strongest to the Negroes a~tempt to. gain vot
ing rights. Interestingly enough, though, 
distribution was recommenced when the 
Federal Government made it clear that it 
would take over direct distribution unless 
the counties managed the program fairly. 

Billions of dollars of Federal money is ex
pended annually on research. This money 
which primarily goes to universities and re
search centers for scientific and educational 
investigation ts granted regularly by such 
agencies as NASA, AEC, th,e Department of 
Defense, NIH, Office of Education, and Na-: 
tional Science Foundation. Regrettable as 
it may seem, a number of universities and 
other recipients of these grants continue to 
segregate their facllities to the detriment of . 
Negro education and the Nation's welfare. 

Funds for guidance training of high school 
teachers and ad):nlnistrators are also unavall
able to Negroes 1n a number of Southern 

States, while, in the same regions, schools 
remain segregated which . have been con
structed, maintained, and operated by means 
of Federal financial assistance. 

Many additional examples can be cited 
where Negroes are continuing to be denied 
equal protection and equal ·benefits under 
Federal assistance programs. Vocational and 
technical assistance, public employment 
services, manpower development and train
ing, vocational rehab111tatlon are only a few 
of the examples which can be cited. 

In every essential of life, American citi
zens are affected by programs of Federal fi
nancial assistance. Through these programs, 
meqical care, food, employment, education. 
and welfare . are supplied to those in need. 
For the Government, then, t.o permit the ex
tension of such assistance t.o be carried on 
in a racially discriminat.ory manner ts to 
violate the precepts of democracy and under
mine the foundations of Government. 

In carrying out the commands of title VI, 
however, the administrat.ors of Federal fi
nancial assistance programs must be careful 
to not punish the innocent along with the 
guilty. Section 602 prescribes that assist
ance must not be terminated unless efforts 
to end discrimination by voluntary means 
fail. 

Generally, we believe that compliance with 
the provisions of title VI can be accom
plished through the application of persua
sion and commonsense. In 1962, for ex
ample, 11 colleges and universities in the 
South, rather than face the loss of assist
ance, agreed to admit qualified Negroes to 
summer courses which were financed under 
the National Defense Education Act. A few 
years previously, the State of Mississippi 
decided to open a veterans' hospital t.o citi
zens of all races in preference to having no 
hospital at an. Only this year, Florida and 
Texas desegregated several sphools con
structed and maintained under the impacted 
area laws rather than lose the benefits of 
these funds. 

If voluntary action fails, however, and 
assistance must be terminated, the termina
tion should be "pinpoint(ed) • • • to the 
situation where discriminatory practices pre
vail" as Secretary Celebrezze has stated in 
his testimony. By this ' means, the effect 
upon cutting off funds will be limited to the 
county or immedJate area where racial in
equality exists. An unfair burden will not 
be placed upon those who do not deserve it 
and innocent recipients will not be punished 
for the wrongs of others. Moreover, upon 
the inEistence of the gentleman from Ohio 
(Mr. McCULLOCH) and other members of the 
committee, any recipient who has had finan
cial assistance terminated may obtain judi
cial review of such action. 

Spottswood W. Robinson, former Commis
sioner of · the U.S. Commission on Civil 
Rights, has, we believe, given voice to 
thoughts which properly summarize our 
views on title vt. While explaining in testi
mony before the Hol:lse Judiciar.y Subcom
mittee the Commission's recommendation 
that the Government consider withholding 
financial assistance from the State of Missis
sippi, Judge Robinson stated: "• • • By 
this · recommendation the Commission was 
seeking remedial, not penal or punitive, ac
tion. . What the Commisi:ion had in mind 
was that the expenditure of Federal funds be 
made in a manner which would benefit all 
citizens without distinction on account of 
race or color. What it had in mind were 
safeguards against the use of Federal funds 
in a way that encourages or permits dis
crimination. 

"The report itself .states that the Com
mission's goal ls that all citizens in the 
United States be assured the full enjoy
ment of the rights guaranteed by the 
Constitution." 
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TITLE VI-EQUAL EMPLOYMENT. O~RTl7NITT . 

In other titles of this b111 we· have en
deavored to protect the Negro's right to 
first-class citizenship. Through voting, edu• · 
cation; ·equal protection of the · laws, ·and 
free ·access to ·places of publlc ·accommoda
tions, means have been fashioned to elim- · 
lnate racial discrimination. 

The right to vote, however, does not have 
much meaning on an empty stomach. The 
impetus to achieve excellence in education 
is lacking ·u gainful employment· is closed 
to ·the graduate. The opportunity to enter 
a restaurant ot hotel is a shallow victory 
where one's pockets are empty. The prin
ciple of equal treatment under law·can have 
little meaning if in practice its benefits are 
d~nied the citizen. 

Testimony supporting the fact of dis
crimination. in employment is overwhelming. 
The following table contained in the Man
power Report of the President, 19~3. pre
pared by the· Dep~tment of Labor, presents 
the dramA;Ltic contrast: 

TABLE 1.-Unemployment rates, by color, age, 
sex, and by selected major occupational 
group, 1962 

Characteristics, age, and sex White Nonwhite 

TotaL. ------- __ -- ----- -- --~~- •. 9 11.0 
Male _________ ----------------- ___ _ •:6 11.0 H to 19 years _________________ _ 12.3 26. 7 20 to 24 years _________________ _ 

26 years and over _____________ _ 
Female ___________________________ _ 

8.0 H.6 
3.6 9.• 
6.6 11.1 H to 19 years _________________ _ 11.6 28.2 20 to 24 years _______________ __ _ 

26 years and ovel' ___ :,. _________ _ 
Selected major-occupational group: Clerical workers ______________ _ 

7. 7 18.2 
•. 3 •.8 

3.8 7.1 
Craftsmen and foremen ______ _ •.8 9. 7 
Operatives.------------ ______ _ 
Nonfarm laborers __ - ~ ---------

6.9 12.0 
11.0 16.8 

Private household workers ___ _ ·3.1 7.1 
Service workers, except pri-

vate household _____________ _ 6.3 10.8' 

In 1962, nonwhites made up 11 percent ·of 
the civllian labor force, but 22 percent of the 
unemployed. Approximately 900,000 non
.whites were without Jobs during the year
thereby constituting an unemplojment rate 
of 11 percent. This was more than twice the 
rate of white unemployed workers. The 
breakdown among age, sex, and occupational 
categories is even more striking as the above 
table reveals. Moreover, among Negroes whc;> 
are employed, their Jobs are largely concen
trated among the semiskilled and unskilled 
occupations. This has the effect of severely 
retarding the economic standards of the Ne
gro population. Likewise, concentration at 
the lower levels of employment heightens 
the chances of early and long duration lay
offs. This is particularly evident today ·with 

· the rapid upgrading of Job skllls which is . 
closely associated . with. automation,~ ·The · 
table which follows; included in the ·man
power report, clearly retlects this unbalanced 
occupational distribution: 

TABLB 2.-Employed. persons by occupational how our . shortage of eng.ineers, scientists, 
group and color, 1948 and 1962--0ontinued doctors, plumbers, carpenters, technicians,. 

Major occupational group 
White Nonwhite 

and the myriad of other skilled occupations 
could be overcome in due time if we elim
lnate Job d1scr1m1nation. · 

1948 ~962 l9'& 1962 • . ·A nation need. not· and should not be 
__________ 

1 
___ 

1 
___ 

1 
___ 

1
, __ • conve.rted into ·a welfare state to reduce 

poverty, lessen · crime,. cut down unemploy- · 
Blue-collar workers.--------- .O. 6 36. • 39. 7 39. 6 · ment, or overcome shortages in skilled occu- . 

Craftsmen and foremeii __ 14. ff 13. 6 5.3--aQ· patlonal categories. All that 1a needed ls 
Operatives_______________ 21. o 17. 5 20.1 · 19. 9 ·the institution of proper training programs 
Nonfarm laborers-------- •· 9 · •· 3 H. 3 13. 6 and the el1mination of discrimination in 

. . = = = = employment practices. 
Service workers .• ------------~ lo. 6 30· 3 32· 8 Twenty-ft:ve States have enacted fair em-

Prlvate household.------ 1. 6 2.1 15. 6 H. 7 ployment practice legislation. Through ef-
• .All other-------- ~ -------- 6. • · & 5 H. 7 18: 1 fective enforcement by many States, job in-

F k · 12 = 1 = equality has been reduced in ·a number of 
armwor e~----------------~ :J:.!.. ~ · 1·1· 0 areas. Similarly, during the administrations . 

Farmers ______________ . _ _._ 7.8 •.o 8.6 2. 7 of Presidents Truman, Eisenhower, .and Ken-
1,aborers ___ : __ _. _______ ._._ •· 6 2. 8 12. 5 8. 3 nedy, considerable advances have been made 

in eliminating .racial diserimination in ~ed• 
eral Government employment and in em
ployment connected with. Government con-
tracts and subcontracts. 

As the above tables have disclosed, however, 
the incidence and depth or inequality remain 
widespread, Discrimination -. continues to 

TABLJ: s.--Medtan annual wage and salary in- exist in all parts of the country. 
· comes o/ whtte and nontDhite 'persons, 1939, More positive and enduring steps must be 

Silp.Uarly, a comparison of median annual 
incomes of. whites ahd nonwhites from 1939 
to .1960 as published by the .Department of . 
Labor, reveals the economic straitjacket in 
which the Negro has been confined. 

1947, 1957, 1960 taken, therefore·, to cure this evil and be
f-ore racial unrest eats irretrievably into the 

1M7 !967 1960 body of the American industrial system. 
________ 

1
___ ___ ___ __ In response to this need, the Judiciary 1939 

Males: 
White._----------Nonwhite ________ _ 
Nonwhite as a 

percent of white __________ _ 

Committee incorporated title VII into H.R. 
s1,112 $2, 367 St,391! $11,la7 7152. This title establishes an Equal Bm

$460 $1, m $2, a6 $3, 076 · ploYDlf'.nt 0pportunlty Commission which 
"shall be charged with the task of investipt
ing complaints concerning the existence of 

•1. • M. a M. • 69. 9- d1scrlm1nation in - business establishments, 
$676 $11~2 $2, 2'o · $2, 637 labor unions, and employment agencies. 
$246 "4 $1, 019 $1, 276 As the, title was originally worded, the Com-

Females: 
White._----------Nonwhite ________ _ 
Nonwhite as a mission would have had authority to not only percent of white __________ _ 36.• M.O ~.6 60. 3 conduct investrgations, but also institute 

hearing procedures and issue orders of a 
cease-and-desist nature. A substantial num
ber of committee members, however, pre'
ferred tha;t the ultimate determination of diB
crimination rest with · the Federal judiciary. 
Through this requirement; we believe that 
settlement of complaints wlll occur more 
rapidly and with greater frequency. In ad
dition, we. believe t_hat the employer or labor 
union wm have a fairer forum to utablish 
innocence sl~ce a trial-de .novo is required' 
in district court proceedlng& together with 
the nece$Sity of the Commission p~oving d18-
crtmination by a , preponderance of the evi-

The effect of this s~vere inequality in em
ployment is felt both on· the personal level 
and on the national level. On the personal 
level an entire segment pf our society is 
forced into a condition of marginal existence. 
. From the standp0i~t of health, the Negro 

experiences a higher ~nfa.nt mortality rate, _ 
· a higher incidence of tuberculosis, ' and· a 
lower life expectancy than whites. The in
centive to strive· tot excellence in employ
men~ and education is undermined. Inter
ests in cultural development are under
nourished. Interest in social betterment 
remains. retarded.· . The effect of this is to 
deny to the Nation the full benefit of the 
skills, intell1gence, cultural endeavor, and 
general excellence which the Negro wm con
tribute 1f a1forded the rights of first-class 
citlzenspip. . 
. The failure of our society· to extend Job 

opportunities to the Negro is an economic 
waste. The PUJ:'.Chaslng power of the coun
try is not· being fully developed. This, in 
turn, acts as a brake 'upon potential in
creases in gross national product. In addi-

dence. · · 
It must a.ls6 be stress-eel that the Commia.: 

sion m~t con~ne lts ·activities to correcting 
abuse, not promoting equality with mathe
matical certainty. In this regard, nothing 
in the title permits a person to demand em
ployment. Of greater importance, the· Com
mission will only jeopardize its continued 
existence if it seeks to impose forced· racial 
balance upon employers or labor unions. 
Similarly, management prerogatives, and -
union freedoms are to be ·teft undisturbe'd to 
the greatest extent possible. Internal affairs 

TABLE 2.-EmpZoYed, persons by occupcitional 
· group a~ color, 1948and1962 

. tion, the country is bul!dened with added 
costs for the payment of unemployment 

. of employers and labor organizations must 
not be interfered with except to the limited 

· extent that correction is requir~d in dis
crimination practices. Its primary task is 
to make certain that the channels of em
ployment are open to persons regardless of 
theJr race and that · Jobs in comp'anies or 
membership in unions are strictly filled on
the .basis of qualification. 

Major occupatio~l group 
White Nonwhite 

19'8 1962 19'8 1962 

Total..------------- --- 100. 0 100. 0 100. O 100. O 

White-collar workers ••• --~-- - 39.1 f7. 3 9. o 1~. 7 

Professional and technl-
caL- -- -- - - - - - - - - -- - -~ - 7. 2 12. 6 2. 4 

Managers, omclals, and · 
· proprietors __ .___________ 11. 6 11. 9 2. 3 
Clerical workers _________ 13.6 15.8 3.3 
Sales workers____________ 6. 7 7. o 1. 1 

li.3 

2. 6 
7. 2 
1. 6 

==== 

· compensation, relief; disease,· alld crime. 
National prosperity w111 · be · increased 

through the proper 'training of Negroes tor 
more skilled employm~nt together with the 
removal or barriers !or obtaining such em- · 
ployment. Througl). toleration or discrim
inatory practices, American industry ls not 
~btaining the quantity of skUled workers it 
needs. With 10 percent of the work force 
under the bonds of racial inequality, this 
stands to reason. Similarly, an examination 
ot Job openings that are regularly advertised 
discloses that the country is not making 
satisfactory use of its manpower. Consider 

The rights of citizenship mean little if an 
individual · is unable to gain the economic 

· wherewithal to enjoy . or properly utilize 
them. 

As the following table, included in the 
manpower report, reveals, the American 
economy shall be ..Jn an increasing need for -
skilled manpower in the years to come. 



1964 CONGRESSIONAL RECORD - HOUSE 1663 
T.~BLE 4.-Employmcnt by major Ol'Cllpational group, rn60-75 

:\Iajor ocrupational group 

.~rtual, 1960 Projerted, 19i0 

Xumber Number 
(in 

millions) 
Pe.rrent (in Pe.r('t'nt 

millioni;) 

Projert.ed, 1975 

Xumber 
(in 

milllom) 
Perrent 19f..O-i0 

Perrent rhanl?t' 

19i(Vi5 l~i5 

TotaL •• - --·-······· ···· -- ·----------- --- · - ·····--·--- 66. i 100. 0 80. 5 100.0 Si.6 100. 0 21 9 31 
1~----1-----1-----1·----1~---·l-----l---_:_-l·----I~--~ 

Profel1!11onal,terhniral,and'kindredworkers. . ......... . .... i . 5 11. 2 10. i 13. 3 12.4 14. 2 43 16 65 
!\Ianager11, otlklal11,andproprietors,exl't'ptfarm.... . . ...... 7.1 10. 6 8. 6 10.i 9. 4 10. 7 21 9 32 
C'lerlralandkindredworkers .....•. •...... .•. . .. .... . ... . ••. 9. 8 14. 7 12. 8 15. 9 14. 2 16. 2 31 11 45 
Sales workers. - - --------- --- - - - --- --- ----- - - - ------- -------- 4. 4 6. 6 5. 4 6. i 5. 9 6. 7 23 9 34 
Craftsmen, foremen~d kindred work,ers_ ___ ___ ____________ 8.6 12.8 10. 3 12. 8 11. 2 12. 8 20 9 30 

~i;a~i~~r~~~~----~ -~~~~~1?.-.-: ~ = ====== = = == == ======= ==== = 1~: .g ~~: g ~n ~:: : ~u ~:J A: 11 ~r 
Laboreri;, ex('t'pt farm and mine ••• -------- ---- ------- -- - -- -- 3. i 5. 5 3. 7 4. 6 3. 7 4. 3 
Farmers, farm manageri;, laborers, and foremen-- -- "- -- ------ 5. 4 8.1 4. 2 5. 3 3. 9 4. 5 

X OTE.-Individual items may not add to totals because of rounding. 

The employment needs in practically every 
profes$ional and technical field are expected 
to rise substantially-teachers, doctors, law
yers, scientists, and engineers. Likewise, the 
requirements for managers, clerical work
ers, sales workers, craftsmen, foremen, and 
similar skilled occupational groups are all 
projected for large increases. To deny to the 
Nation the means to 'fill these needs and, 
thereby, to maintain its economic superior
ity is to deny the Nation the ability to con
tinue as the leading country in the world. 

Aside from the political and eoonomic con
siderations, however, we believe in the cre
ation of job equality because it is the right 
thing to do. We believe in the inherent dig
nity of man. He is born with certain in
alienable rights. His uniqueness ls such that 
we refuse to treat him as if his rights and 
well-being are ba.rgainable. All vestiges of 
inequality based solely on race must be re
moved in order to preserve our democratic 
society, to maintain our country's leader
ship, and to enhance mankind. 

TITLE VIII-REGISTRATION AND VOTING 
. STATISTICS . 

Reliable information on voting turnout in 
the United States ls incomplete. There ls .a 
general deftciency of data on voting turnout 
by ra~. color, or national origin particularly 
on a comparative basis for States, counties, 
or congressional districts. Fragmentary ma
terial derived from voter samplings taken by 
public opinion institutes is helpful but not 
comprehensive enough to be significant. 
$ome States furnish limited · information 
such as total registration figures which in 
a number of cases are broken down by coun
ties. For example, complete registration ftg
ures for Mississippi, South · Carolina, and 
Georgia, as well as many Northern States· are 
unavailable. 

At present an imprecise measurement of 
nonvoUng is obtained by subtracting the 
number of actual voters from Uie total num
ber of voting age persons. Because of State 
residence a.nd other requirements this is a 
highly unreliable means of determining the 
actual vote. 

There is an urgent need therefore for 
reliable registration figures broken down by 
State and county. With this in.formation, 
more complete and accurate statistics can 
be made available to the general public to 
help eligible citizens register who have 
neglected to do so. 

Lacking this information, the Commis
sion on Civil Rights has labored under a 
severe handicap in its factfinding func
tions. The Department of Justice has 
also been hindered in its litigation efforts 
by not having complete and reliable registra
tion and voting statistics. It was this handi
cap which prompted the Civil Rights Com
mission in its first report in 1959 and again 
in 1961 to recommend that the Bureau of 
the Census be authorized to undertake a na
tionwide compllatlon of registration and vot
ing statistics. Although it was not pos
sible to gather such information in conjunc. 

ti on w1 th the 1960 census, the Commission 
felt nevertheless that there was such a com
pelling need for these ·statistics that Con
gress should determine the feasibility of hav
ing a supplementary census. 

For some time it has been our belief that 
such a census is both feasible and of im
mense value. It was for this reason that 
the provision was included in H.R. 3139 and 
identical bill~mnlbus legislation intro
duced on January 31, 1963, by the gentle
man from Ohio (Mr. Mc('.ULLOCH), the rank
ing minority member of our committee, and 
cosponsored by ourselves and about 40 of 
our colleagues. 

The provision was supported by many who 
testifi.ed before Subcommittee No. 5 during 
its hearings on civil rights legislation includ
ing an official of the AFL-CIO who com
mended the provision "to the favorable at
tention of the committee" (July 17, 1963) . 
and the Department. of Justice. It waa in
cluded in the bill favorably reported by 
the subcommittee on October 2, · 1963. 

Mild opposition to the scope of the pro
vision was registered by the Bureau of the 
Census which feared that the cost of the 
census might be prohibitive. The Depart
ment of Commerce preferred that they 
should have the authority vested directly 
in the Secretary of Commerce in conformity 
with the Reorganization Plan of 1960. 

Agreement was readily reached in the bill 
favorably reported by the committee. The 
provision (sec. 801) now directs the Secre-

: tary of Commerce to promptly conduct a 
survey of registration and voting statistics 
in areas recommended by the Commission 
on Civil Rights. The survey will include a 
count of persons of voting age by race, color, 

· and national origin and a determination to 
the extent to which such persons are regis
tered to vote and have voted since January 1, 
1960. 

It ls our expectation that the Commission, 
in accord with the direction of Congress and 
its own past expression o.f need for this pro
vision, will recommend that the survey con
ducted by the Secretary of Commerce be as 
complete and comprehensive as is feasible. 
This survey should, if necessary, be national 
in its scope and not merely limited to the 
South. There is no question as to the con
stitutionality, necessity, and potential value 
of this census. 
TITLE IX-PROCEDURE AFTER REMOVAL IN CIVIL 

RIGHTS CASES 
An amendment to the Judici~l Code of 

May 24, 1949, added a new subsection (d) to 
section 1447 of title 28, United States Code, 
which provided that the remand by a Federal 
district judge of a removed case was not 
reviewable by a U.S. court of appeals or the 
U.S. Supreme Court. This provision has been 
used with extraordinary effectiveness by 
many southern Federal judges to deny judi
cial relief for citizens who have been prose
cuted in the State courts for exercising .their 
rights guaranteed by the Constitution. 

This is a severe and unjustified encum
brance on citizens engaged in the struggle 
for equal rights. In fact, this inab111ty to 
appeal remand orders has effectively barred 
citizens from obtaining a redress to their 
denial of civil rights. The committee, there
fore. adopted a provision (title IX) which 
makes the remand of a civil rights case to a 
State court by a Federal court after the case 
had been removed to the Federal court re
viewable by appeal. This is a useful provi
sion which merits support. 

CONCLUSION 
The United States ls a nation of many 

peoples. The interests of some are not al
ways the interests of all. In sustaining our 
way of life arid in preserving our historic 
traditions, however, the fundamental rights 
of each citizen must be protected. And, in 
order for our Nation to mainta.in its role as 
world leader, the hopes and aspirations of 
minorities must always be safeguarded. The 
enactment of H.R. 7152, while by no means 
a panacea, will be a significant beginning. 

Every segment of American life must bear 
a heavy burden in this epochal struggle. 
Congress must move rapidly-more rapidly 
than it has to date-to legislate intelligently 
and effectively in this critical area. The 
agencies of Government must strive more 
actively to enforce the law of the land. The 
courts-State and Federal-must exercise . 
greater vigilance in guarding the interests of 
all the people. Each citizen must make a 
greater effort to respect the dignity of his 
fellow man. 

-Representative government itself is on trial 
at this critical juncture in the life of our 
Nation. With the tragedy of our President's 
death we have witnessed a glaring example 
where hatred and intolerance triumphed over 
compassion and reason. · Through the action 
we take on this important bill, we in Con
gress can do much to conquer the forces of 
hatred and intolerance which have been un
leashed in our land and thereby revive and 
sustain the faith of the American people in 
the viability and strength of our great 
Nation. 

It is a ch&illenge we must not shirk and 
dare not tan to meet. 

WILLIAM M. McCULLOCH, 
JOHN V. LINDSAY, 
WILLIAM T. CAHU.L, 
GARNER E. SHRIVER, . 
CLARK MACGREGOR, 
CHARLES McC. MATHIAS, Jr., 
JAMES E. BROMWELL, 

Members of Congress. 

THE LATE MARY ANDERSON, FIRST 
DIRECTOR OF WOMEN'S BUREAU 
Mr. STAFFORD. Mr. Speaker, I ask 

unanimous consent that the gentle
woman from Ohio CMrs. FRANCES P. BoL
ToNl may extend her remarks at this 
Point in the RECORD and include extrane
ous matter. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 
Mrs. FRANCES P. BOLTON. Mr. 

FIGHT FOR UNIONIZATION 
She described her bitter struggle for union

ization of the garment, shoe, and other in
dustries in Chicago and the activities of the 
Chicago and National Women's Trade Union 
League in helping factory and mine workers 
make a start toward living wages, shorter 
hours, and safer working conditions. 

She told finally of a quarter century of 

Speaker, the death of Mary Anderson, 
first Director of the Women's Bureau, 
Department of Labor, is mourned by the 
many who had the opportunity to know 
and work with her over the years, as well 
as all who have benefited from her work. 
One could not work with her without 
loving her. It was as if she carried a 
light, deep within, which shone upon all 
she did and all who knew her. 

· Federal service, setting standards for 
women's employment, serving the cause of 
labor effectively as the first U.S. Government 
representative to the International Labor 
Organization. 

Mary Anderson's life and career is an 
inspiration to all who believe in the prin
ciples of fairness and progress and the 
power of the human spirit. Arriving in 
the United States from Sweden at the 
age of 16, she struggled as a domestic 
worker, an exploited factory hand, as a 
trade union organizer, and then as the 
first "up from the ranks" labor woman 
to head a division of the executive de
partment of the Federal Government. 
She was appointed Director of the Wom
en's Bureau by President Wilson in 1920 
and was reappointed by every successive 
President until her retirement in 1944. 
The effects of her work have benefited 
not only women of this country but those 
in distant lands. Among the many trib
utes Miss Anderson received last year 
on her 90th birthday were those from 
President Kennedy, former Secretary of 
Labor Arthur Goldberg, and Swedish 
Prime Minister Tage Erlander. We 
women of America owe her much. 

As part of this tribute I include t:tie 
follow-mg account from the Washington 
Post: 

MA&Y ANDERSON DEAD; AIDED WORKING 
WOMEN 

(By Sterling Seagrave) 
Mary Anderson, the first director of the 

Labor Department's Women's Bureau and one 
of the Nation's most celebrated champions 
of better working conditions for women, died 
yesterday at the age of 91. 

Miss Anderson suffered a broken hip last 
November and was recuperating in her apart
ment in the Roosevelt Hotel, 2101 16th Street 
NW., at the time of her death. 

Her death was mourned by many who came 
to know her as a remarkable woman whose 
life was devoted to improving social stand
ards while serving as director of the Women's 
Bureau for 25 years, through two wars and 
under five Presidents. 

Last year, Miss ·Anderson received tributes· 
on her 90 birthday from President Kennedy, 
former Secretary of Labor Arthur· Goldberg 
~nd Swedish Prime Minister Tage Erlande~. 

ADVENTURE .IN NEW LAND 
Miss .Anderson was a wide-eyed, blue-eyed 

blond ot 16 when she came to the United , 
States from Swe<Jen in 1873. She spoke little 
English. She had grown up on a farm with 
her pare.nts and four sisters and three broth
ers. It wa.8 ~ time of strife and poverty 1n 
Sweden, and an o~der sister had already emi
grated to the United States and settled in 
relative comfort in Michigan. 

But the wide-eyed anticipation fadect 
quickly in those early years after her arrival, 
years in which she struggle~ as a domestic 
worker, an expJoited factory han~. then as a 
trade union .organizer. · 

In her autobiography,. "Women at Work,'' 
published by the Minnesota Press in 1951 
.and transcribed by her close associate Mary 
Winslow, she told in her own simple diction 
an almost incredible life story. 

She was close to such notables as Frances 
PeJ;kins, first woman to serve in a President's 
Cabinet (as Secretary of Labor under Presi
dent Franklin Delano Roosevelt), President 
and Mrs. Roosevelt, Woodrow Wilson, John 
L. Lewis, and many others. 

Mary Anderson never married. She was a 
woman of extraordinary energy. She loved 
parties and games of canasta, attending 
social functions even at 90. 

VFW PROPOSES NAVAL PATROL IN 
PANAMA CANAL CRISES 

Mr. STAFFORD. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from New York CMr. BECKER] may ex
tend his remarks at this point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 
Mr. BECKER. Mr. Speaker, the Pan

ama crisis is, with good reason, of deep 
concern to every citizen of our Nation. 

One of the most serious aspects of this 
Panama Canal crisis has been the well 
established role of Cuban-trained agi
tators. Once again our national inter
ests have been victimized and threatened 
by the Kremlin-controlled Communist 
base in Cuba. Again we have a clear 
demonstration of the manner in which 
Cuba is being used as a base for con
ducting Communist aggression against 
Latin America. This is a situation that 
calls for deliberate, well considered, and 
effective measures for the United States. 

Consequently, it was with deep inter
est that I noted th·e proposal of the na
tional commander of the Veterans of 
Foreign Wars, Mr. Joseph J. Lombardo, 
of Brooklyn, N.Y. I share with other 
Members of this House in an admiration 
for the straight thinking and common
sensed views which ·the VFW has taken 
with respect to national se,c:urity and in-

. ternational developments. As would be 
expected, Commander· Lombardo's pro
posal for U.S. action in the Panamanian 
crises is sound, practical, and. I believe 
it would be highly effective . . 

Briefiy, the commander in chief of the 
VFW, Mr. Lombardo, proposes that the 
United States immediately establish a 
naval patrol, which he terms "a quaran
tine," between Communist Cuba and the· 
Panama area. This would, Commander 
Lombardo stated, go far toward prevent
ing further export of subversion and ag.: 
gression from Cuba into the deeply 
troubled Panama area. Also, the VFW 
proposal would be clearly recognized by 
our friends, as well as our enemies, as a 
demonstration of our Nation's determi
nation to stand firm in the face of 
threats, violence, and mob demonstra
tions in Panama. 

Personally. it · is for me a particular · 
-pleasure to bring this statement and 
proposal of the VFW eommander in 
chief, Joseph J. Lombardo, to the atten
tion of this House. Commander Lom
bardo, or Joe as he is known to many 
friends in New York, is well qualified to 
speak on such subjects. He has long 
been recognized as an authority on Com
munist doctrine and methods, and he 
has spoken extensively on the subjects. 
As one who has been privileged to be 
counted among Joe's friends for many 
years, I share the widespread admira
tion of his deep understanding of defense 
and international matters. 

Commander in Chief Lombardo's pro
posal was contained in a press release of 
January ·14, and appeared in numerous 
newspapers throughout the country. Be
cause of its soundness, I include that 
press release at the conclusion of these 
remarks. 

The VFW press release f bnows: 
WASHINGTON, D.C., J"anuary 14.-The na-· 

tional commander in chief of the Veterans 
of Foreign Wars, Joseph J. Lombardo, Brook
lyn, N.Y., today urged the establlshment of 
a naval patrol between Red Cuba and the 
Panama Canal. 

Explaining the VFW suggestion, Comman
der Lombardo said, "It is abundantly evi
dent that Communist agitators were behind 
much of the tragic rioting against the U.S. 
zone in Panama. On the basis of the past 
record of Red subversion, it ls merely realis
tic to expect that there wm be more Red 
effort to embarrass, weaken, and dislodge the 
United States from control of our vital Pan
ama Canal lifeline. 

"This is no spur-of-the-moment incident," 
Commanq.er Lombardo added, "anti the 
United states must take positive and effec
tive measures for our own strategic safety. 

"Therefore,'' Commander Lombardo said, 
"our Government should immediately estab• 
lish a naval patrol-a quarantine-b.~tween 
Castro's Cuba and the Panama Canal area. 
The purpose of this patrol would be to pre
vent the further export of Red subversion,· 
weapons, and propaganda from Cuba to Pan
ama and all Central America. 

"It should be remembered," Commander 
Lombardo emphasized, "that there is much 
precedent for such a quarantine patrol. One 
was established by President Eisenhower dur
ing the Honduran crisis. Also, President 
Kennedy put elements of the 2d Fleet be
tween Cuba and the Dominican Republlc 
during the crisis resulting from the assassi
nation of Trujlllo. In both instances a pur
pose was to nrevent Cuban:.based Commu
nists from· exploiting the troubled areas." 

Continuing, Commander Lombardo said, 
"if such action was justified then, -and it 
certainly was, then a similar naval patrol be
tween Red Cuba and the Panama area is 
fully Justified now. Such a patrol would in a 
real sense be a quMantine, preventing ~om
munism from filrther poisoning our rela
tionships · with . our longtime friends in 
Central America." · 

Conclucli;Ilg, . Commander Lombardo said, 
"We had better let our friends, as well as our 
enemies, know that we do.n't intend to be 
lntimidate<i by the mobs, and we aren't going 
to knuckle under to arrogant demands to re
negotiate ·our.-control of the Panama Canal 
Zone. If. we ever agree to renegotiating our 
rights and authority in the U.S. Zone, then 
we will have triggered a chain react~on of 
disaster, and our base rights at Guan
tanamo Bay wm .be the next Communist 
target for 'negotiation.' 

. "The only thing negotiable apout our 
rights and authority in the U.S. Panama 
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Canal Zone, or Guantanamo, is the security 
of the United Stat.es, and that's not nego
tiable." 

BEEF IMPORTS AND THE CATI'LE 
INDUSTRY 

Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Iowa [Mr. SMITH] _may extend his 
remarks at this point in the RECORD and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 
Mr. SMITH of Iowa. Mr. Speaker, 

there has been a lot of attention given 
recently to the importation of meat and 
its relationship to livestock prices on the 
farms of America. Since U.S. production 
of meat increased 1,600 million pounds 
in 1963 while imports of beef increased 
311 million pounds, no one will honestly 
claim that imports were the whole cause 
of the price decline. Also, no one· claims 
that imports did not contribute to the 
price situation since they increased at 
the same time that domestic supplies 
increased. 

The feed grains program greatly re
duced the supply of feed available for 
conversion into beef during 1963. Had 
it not been for that feed grains program 
which has been in effect the past 3 years 
and was so vigorously opposed by mallY 
cattle associations, the price of beef 
would probably have reached the low 
prices of 1956. Had cattle prices reached 
those low prices, imports would have 
been less but the loss· .to cattle feeders 
would have been greater with less im
ports. 

The Department of Agriculture has 
been working hard on this problem for 
more that a year and must consider the 
harm that any actfon will cause as well 
as the benefits. The best compilation of 
important statistics related to the prob
lem that I have seen recently was set 
forth in a speech by Assistant Secretary 
of Agriculture Roland R. Renne to the 
American National Cattlemen's Associa
tion in Memphis, Tenn., last Tuesday. 
So that the many thousands who are in
terested in this subject may have a bet
ter opportunity to secure these facts, 
I am setting forth the speech in the 
CONGRESSIONAL RECORD. 

It is as follows: 
BEEF IMPORTS AND THE CA'r.'l'LE INDUSTRY 

Imports are an important factor influenc-
ing current beef prices. The U.S. Depart
ment of Agriculture and the administration 
recognize lhis and are taking prompt steps 
to improve the situation. 

The main approach in finding a solution 
has been our negotiation with chief sup
pliers (Australia and New Zealand) to secure 
voluntary agreement for them to limit their 
exports to the United States to the level of 
a recent period. Results to date, although 
short of reaching final ·agreement, are en-
couraging. · 

The basic principle of market sharing ls 
sound. Other nations that have had access 
to our markets under the General Agreement 
on Tariffs and Trade (GA'IT) have certain 
access rights Just as we have such rights of 
access to other markets for the sale of our 
products. If agreement can be reached vol
untarily concerning a given .amount of ac:.. 
cess, then both importer and · exporter have 

a flrll) basis on which to operate. The im
porter is protected against !llsastrous flooding 
of the :market and the exporter is assured of 
a market .for a specified amount of his 
product. 

The main problem in negotiating market 
sharing is agreement on the basis on which 
the share to be allotted is determined. In 
the case of beef imports our largest supplier 
is' Australia and her exports have increased 
phenomenally since 1958, from less than 18 
million pounds to 517 million pounds in 
1963. Obviously, Australians would like to 
have the most recent year or years used as 
a basis for determining her share of our 
beef market. In addition, since the U.S. 
beef mar~et is growing as a result of both 
an increase in our population and a rlslng 
per ' capita consumption · of beef, Australia 
would like to share in this growth, and we 
agree .that they should. We are insisting on 
this right for ourselves in dealing with na
tions to whom we export agricultural prod
ucts. The key question is how much should 
Australia or any other country share in the 
growth of our beef market? One sugges
tion is to renegotiate periodically .OZ?- the 
basis of what is happening to our popula
tion numbers, income levels, and livestock 
prices. 

A further factor which should be kept in 
mind in negotiating market shares is the 
quality of the product. In the case of beef, 
if a certain proportion of the imports were 
mad~ up of primal cuts during the base pe
riod, then this should be considered in the 
share ailotment for future y~ars or until a . 
renegotiation of the market share is under
taken. 

The current beef import situation in the 
United States illustrates the modern com
plexities and interdependence of interna
tional trade relationships among major na
tions. The U.S. share in world beef imports 
increased from one-fourth (26 percent) in 
1950 to over one-half (51 percent) in 1962. 
Further increased imports in 1963 raised the 
U.S. percentage of the total world import 
figure still higher. 

This great increase in beef imports has 
been encouraged by the increase in import 
restrictions in other major markets. Today 
the United States is the only major beef 
market without any quantitative restric
tions and with a very nominal fixed import 
duty. 

More than 1 billion pounds of beef and. 
veal (product weight) were imported by the 
United States in 1963. This was equivalent 
to 1% billion pounds (carcass weight). This 
was an increase of 20 percent over 1962 and 
represented 11 percent of U.S. production in 
1963. This is in sharp contrast to a few 
years earlier (1956) when imports were equal 
to only 1.6 percent of U.S. production. 

Not only have beef imports increased at 
a faster rate than domestic production since 
1956, l:)ut they have increased more in ab
solute terms. Imports in 1962 were more 
than 1 billion pounds over the amount im
ported in 1957, whereas domestic production 
in 1962 was only 583 mUlion pounds more 
than in 1957. However, in 1963 domestic 
production increased. by a.bout 1 blllton 
pounds over the 1962 level whlle imports in
creased only 311 mllllon pounds. 

Imports of live animals (feeder cattle) in 
sharp contrast to imports of meat, were low
er ln 1963 than in 1962 by some 23 percent. 
Moreover there has been no marked trend in 
the increase of imports of feeder cattle over 
the years. 

Almost without exception an increase in 
the production of beef has meant a price 
decline. On an average a 10-percen·t change 
in the production of fed beef has been ac
companied by a price change of 13 to 14 per
cent in the opposite direction. In other 
words, if production of fed beef increases 10 
percent there will be an accompanying price 
decline of 13 to 14 percent. The production 

of fed beef increased by over 11 percent in 
the United States in 1963 over 1962 and 
would cause a significant decline in Ameri
can beef cattle prices. 

When to this heavy increase ln domestic 
production of beef during 1963 ls added the 
increase in imports (311 million pounds) it 
is clear why beef cattle prices were apprecia
bly lower ln 1963 than in 1962. 

The decline in domestic production of cow 
beef since the middle 1950's has been largely 
offset by increases in imports of cow mee.t. 
The decline in cow beef production resulted 
from holding back beef cows from slaughter 
and bullding up herds. The number of cat
tle and calves on farms January l, 1964, is 
estimated at 107 million compared with about 
104 million the year before, 100 million 
January 1, 1962, and 91 mlllion January 1, 
1958. 

Ut111ty cow prices (Chicago market) have 
been quite stable until this past fall and 
averaged between $15 and $16 per hundred
weight ln each year since 1960. However, 
between August and December of 1963, ut111ty 
cow prices broke by about $3 per hundred
weight declining from an average of $15.65 
ln August to $12.71 in December. Since much 
of the imported meat is cow meat, it is be
lieved that increased imports along with in
creased domestic slaughter in 1963 accounted 
for the sharp decline in utlllty cow prices last 
fall. 

There is evidence th~t beef prices are turn
ing upward from their recent lows. On Fri
day, January 27, prices of choice slaughter 
steers in Chicago ranged from $22 to $23.75 
and averaged $22.88. This is 59 cents above 
the average for December 1963. Utlllty cow 
prices ranged from $12 to $13.75 and averaged 
$12.88. This is 17 cents per hundredweight 

. above the December figure. 
The meat price situation ls further com

plicated by the heavy U.S. supplies of meats 
other than beef. In 1963, beef and veal pro
duction reached an alltlme high; broller pro
duction reached an alltlme high; pork pro
duction was larger than in any previous 
year since 1944, and total meat showed a 
major increase over 1962 and reached an all
time high. Total U.S. meat production was 
37.7 b11llon pounds (carcass weight) ln 1963 
compared with 36.1 billlon in 1962. This is 
an increase of about 4¥,i percent in total meat 
production. In 1964, total meat production 
is estimated at 38.1 b11lion pounds or a fur
ther increase of 1 percent over 1963 and about 
5 ~ percent above 1962. Beef and veal pro
duction are largest with about 18 blllion 
pounds, pork second with some 12 billion 
pounds, poultry third with about 7¥.z billion 
pounds, and lamb and mutton last with 750 
million pounds. 

Australia ls the leading shipper of beef to 
the United States and accounted in 1963 for 
nearly half of total beef imports ( 44 percent), 
New Zealand, one-fourth (23 percent), with 
Ireland, Argentina, and Mexico each supply
ing about 6 percent, and Canada, Brazil, 
Denmark, West Germany, Poland, the Neth
erlands, and other countries supplying the 
remaining 15 percent. 

Although the United States ls the world's 
largest importer of meat ($360 mllllon) our 
exports of livestock and meat products were 
almost as large as imports. We exported '347 
mllllon worth of livestock and meat prod
ucts ln 1963 or only $13 mlllion less than 
our imports. Wheat and flour are our largest 
export item ($1.2 billion 1963) with feed 
grains ranking second with nearly a billion 
dollars ($977 mllllon) followed by oll seeds 
and ollseed products, cotton, fruits and 
vegetables, and tobacco, all exceeding ln value 
our total livestock and meat product exports. 

APPOINTMENT OF CARL T. ROWAN, 
USIA CHIEF 

Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
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from Minnesota [Mr. FRASER] may ex- to all of our citizens. Congress never in- Federal district · judge regardless cf the 
tend his remarks at this point in the tended that· the right to vote should be degree of voting discrimination proved 
RECORD and include extraneous matter. granted in a piecemeal fashion over pe- in court. And I might add that, in my 

The SPEAKER. Is there objection riods beset by delays of years in the ju- judgment, "overproved" might be a bet
to the request of the gentleman from dicial process. The 1957. and 1960 acts ter word. The amount of proof being 
Oklahoma? repeatedly speak of 10-day periods and required in these cases to enforce the 

There was no objection. granting immediate relief so that per- right to vote would make an antitrust. 
Mr. FRASER. Mr. Speaker, I would sons can vote in the upcoming elections. case pale in comparison. As an extreme 

like to express my deep sense of personal I believe that we--today-must say what example of the "overproof ," the case now 
satisfaction over the recent appointment we mean in terms of enforcement of this pending in Mississippi, U.S. against Mis
of Carl T. Rowan to succeed Edward R. voting rights title; there is no need for sissippi, already has volumes and vol
Murrow as Director of the U.S. Informa- our having to consider every 2 or 3 years umes of records involved, and the case 
tion Agency, . the question of the right to vote. Let us has not even come to trial. A good part, 

This appointment is especially wel- make it crystal clear now that we mean if not all of the entire voting records of 
come to me and the people of my district for the courts to enforce this legislation the complete registration system in the 
because Carl Rowan is a former news- and to do it expeditiously-as the law State of Mississippi may be introduced 
paperman in my home city of Minne- provides and has provided for 4 or more in evidence. While it is true that this is 
apolis. I have known Carl Rowan for years. · a case of statewide implications, so was 
many years and personally attest to his As additional background, permit me Davis against Schnell, in which the total 
integrity and ability. His journalism to refer you to · an exhaustive study of proceedings consisted of two small vol
experience makes this appointment cases of delay, inaction, and even total ume1:1. or so. Many other voting cases of 
especially fitting. Under Edward R. refusal to enforce the laws that we have smaller import are involving a compa
Murrow the reputation of USIA grew enacted. This study consists of an ex- rable degree of proof. This is strikingly · 
immeasurably. Carl Rowan will ·con- cellent article appearing in the Novtmoer reminiscent of the English courts as de
tinue the work of Edward R. Murrow to 1963 issue of the Yale Law Journal en- · scribed by Mr. Charles Dickens and is 
make the USIA one of the most effective titled "Judicial Performance.in the Fifth · obviously not worthy of the judicial sys-
instruments of peace in the free world. Circuit." The artfole extensively docu- tem of the United States. 

President Johnson aptly characterized ments the conditions that exist in regard Now to be very specific and very pre-
Carl Rowan when he described him as to the enforcement by Federal courts in cise: There is no reason . why-based 

. "the man most eminently qualified to the South of Federal civil rights law. upon the outrageous evidence found in 
supervise this vital program of telling As just one example of what can be the well-documented voting rights re
America's story abroad," and as a man done, let me refer you to the case of ports of the U.S. Commission on Civil 
who "ls · young and dynamic with a Davis v. Schnell, southern district of Rights-that a Federal district ·court in 

· breadth of private and governmental ex- Alabama, U.S.S. Ct., 1949. In that case the State of Mississippi ·cannot decide 
periences that are especially valuable a private .counsel, a Negro attorney of ·that a pattern or practfoe of discrimina
qualiflcations for this job." considerable ability, Mr. George Leigh- tion exists within a reasonable time after 

I think that Carl Rowan's . brilliant . ton, of Chicago; Ill., filed an action to the complaint is filed. I might add at 
record ' in the fields of journalism and declare unconstitutional the so-called this point that it is utterly ridiculous to 
Government service is an adequate Boswell ·amendment to the constitution think that the entire facilities of the 
answer to the charges made against him of the State of Alabama, which provided U.S. judiciary which this Congress has 
by a Member of this body in yesterday's {or a constitutional interpretation test. directed to be put at the disposal of im
CoNGRESSIONAL RECORD. President John- A three-judge court was convened, a mediate securing ·of the right to vote 
son said that he had many opportunities trial-brief but adequate-was held, and cannot accomplish in short order voting 
to work closely with Rowan and "to see the court ruled that the Boswell amend- registration to those denied this right on 
for myself the skill and good judgment, ment was unconstitutional. The State account of race while, at the same time, 
the idealism, and integrity, that he has of Alabama appealed ·to the Supreme people throughout the Nation-including . 
applied ·to each task placed before him." Court of the United States and the Su- whites throughout the South-accom-

Those who know him best-his former preme Court affirmed per curiam. And, plish registration within a matter of 
journalism colleagues in Minnesota- Mr. Speaker, this case from start to fin- minutes. 
have hailed his appointment as a great ish~tried basically by just one attorney As a matter of fact, when I lbok at 
step. In the daily RECORD today I am on . a part-time _basis and mvolving at page 272 of the comlnission's 1961 vot
placing two editorials from Minneapolis . that time new questions of law-was con- ing report-which figures testimony be
papers praising the appointment of Carl eluded from the filing of the .complaint · fore my committee shows is still about 
Rowan. I $all also insert evidence of to the · final decision in .the ·Supreme accurate even after 2 years-and notice 
the approval of this appointment ex- . Court of the United ·States in· approx- that 29 of Mississippi's 82 counties have· 
pressed in newspapers her~ and abroad . . imately 1 year. I ·also refer to the cases combined Negro voting age population of 

VOTING CASES . 
Mr. ALBERT. Mr. Speaker. I ask 

unanimous consent that the-.gentleman 
!rom California [Mr. CORMAN] may. e~
tend his remarks at this potnt 1n the 
RECORD and include extraneous matter. 

The SPEAKER. Is there Objection 
to the request of the gentleman · from 
Oklahoma? . 

Ther.e was no objection. 
. Mr. CORMAN. Mr. Speaker, I believe 

that there is a ·great need to precisely 
spell out for the benefit and guidance of 
the courts that will · be enf arcing this 
legislation what we mean when we re
peatedly say in title I that these voting 
cases shall be expedited and immediate 
action taken. 

I make these remarks against a back
ground of almost unbelieveable · delays 
and frustration in the granting of the re
lief which the voting rights acts of 1957 
and 1960 should have long ago secured 

decided by 'Judge J. : Skelly Wright, for- about 110,000 and only about 100 of them 
merly of the eastern district of Louisiana " are registered tO vote-which, I might 
and now of the Court of Appeals for the remind you, is .still not -' the same thing 
District of .- Cofombia Circllit. Judge as being able to vote-I think that there 
Wright saw to it that the law was en- is no reason why a Federal district court 
forced without undue delay and preju- should need more than -3 ·or 4 days in 
dice to the . constitutional rights of the such .factual situations after the filing 
litigants. Two such cases were Bush of the complaint to make such a deter
against Orleans- Parish School Board mination and proceed immediately to the 
.and Hall against St. Helena Parish appointment of referees. The explicit, 
School Board, decided respectively on language of sections 1971 <c> and (e) of' . 
Me.y .16 and May 24, 1960. In the latter title 42, which is the voting rights $ec
case, Judge Wright granted a motion for ti on, clearly provide that a finding of a . 
summary ·judgment to integrate the pattern or practice can be . based upon 
school involved and enjoined any fur- any proceeding fl.led by the Attorney 
ther segregation practices. General pursuant to ·subsection (c), 

Returning now to the proper enforce- which explicitly includes the temporary · 
ment of the voting rights legislation- restraining order · that; is normally 
which mainfestly should have been done granted within . a couple of days. · After 
years ago without further action by the the finding of a pattern or practice 
Congress. let me point out that the Fed- the court should that day proceed to 
eral voting referee provisions provided appoint Federal voting referees to 
for in the 1960 act have never been· used receive applications from persons denied 
at all. No Federal voting referee has the right" tG vote by State officials 
even been appointed by any southern and proceed to register them. In the 
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example of the State of Mississippi, 
the court should appoint a high per
centage of Negroes as voting referees, 
since the State is 43 percent Negro. And 
suftlcient referees should be appointed 
for each county so that they can do their 
job within a week or two, which should 
include going to various communities 
and rural areas throughout the county. 
The court should invest the referees with 
plenary powers to cope with any person 
or group that might try in any way to 
interfere with or frustrate the referee's 
work, as explicitly provided by 197l<e) 
in the next to last paragraph; this pro
vision was added by this House on the 
fioor in 1960 and has never come even 
close to being used. There should be no 
longer than 2 or 3 weeks consumed at 
the most-and then only in exceptional 
cases-in finally determining voting ap
plications filed with the referees, includ
ing the pro forma reporting. by the ref
eree t.o the court that is required. The 
1960 act explicitly allows the court to 
refer all matters to the referee-para
graph 5 of 1971<e>-including · any ex
ceptions raised by the State. Again, of 
course, none of · these provisions have 
ever come close to being used. 

In closing, Mr. Speaker, permit me to 
add that the Congress has provided 
ample tools for the judiciary itself to 
police the court system to secure prompt 
and eftlcient administration of justice 
and enforcement of the laws passed by 
the Congress. The designation and as
sigrunent powers coupled with the powers 
of the judicial council of a circuit to is
sue all orders necessary for the more 
eftlcient conduct of a circuit's business 
can be effective procedures and are bind
ing by law upon the district judges. An
other effective and :Perhaps even more 
proper tool is the power delegated by the 
Congress to the Supreme Court of the 
United States to promulgate rules to 
govern the procedure of the district 
courts. That statute, section 2072 of 
title 28 of the United States Code, gives 
ample power to the Supreme Court to 
take measures to provide for expeditious 
procedure in regard to voting rights cases 
and to provide for time limits upon 
granting or denying inJtinction in cases 
involving the denial of constitutional 
rights. If necessary~ a civil rights and 
civil liberties docket could be set up in a 
district or districts. All of these provi
sions would be supported by the alterna
tive of the designation of another judge 
to take over and hear the case expedi
tiously. Accordingly, I suggest this draft 
qf a new rule 71B of the Federal Rules of 
Civil Procedure: 

RULE 71B. CIVIL RIGHTS CASES 

(a) In any case filed pursuant to sections 
1971 or 1983 of title 42 of the United States 
Code (or pursuant to the provisions of the 
Clvll Rights Act of 1964], the following proce
d-ure shall apply: 

( 1) A request for a preliminary injunction 
pursuant to rule 65 shall be heard and de
cided by the cpurt within 30 days. If such 
request ls not heard and decided within such 
period, then the chief judge of the circuit 
shall immediately designate a Judge to hear 
and decide such request. Such designated 
judge shall continue to exercise full jurisdic
tion over such case untll its final disposition. 

(2) A request for a finding of a pattern or 
practice under section 1971 shall be heard 
and decided within 60 days. Final rulings 
by the court upon voting registration ap
plications (whether or not a voting referee 
conducts the initial hearings) shall be made 
within 30 days after such application ls 
initially received. Fallure of ,the court to 
comply with this paragraph shall invoke the 
provisions of th.e last two sentences of the 
preceding paragraph. 

(b) In the discretion of the chief judge of 
a circuit and with the approval of the Chief 
Justice of the United States, a civll rights 
docket may be ·established in any judicial 
district or districts to consist of cases flied 
pursuant to sections 1971 or 1983 of title 42 
of the United States Code (or pursuant to 
the provisions of the Clvll Rights Act of 
1964]. The chief judge of the circuit shall 
assign any judge or judges to hear and de
cide the cases on such docket. 

In summary, Mr. Speaker, this Con
gress, and particularly this House, in
tended that the 1957 and 1960 acts bring 
swift relief to those persons unconstitu
tionally denied the right to vote. Let 
there be no mistake about it this time, 
we intend that these voting rights pro
visions be enforced and be enforced vig .. 
orously and promptly. Large numbers 
of persons denied the right to vote-hun
dreds of thousands of them-should be 
registered pursuant to the 1957 and 1960 
acts and pursuant to this act in time to 
vote in the national elections of this year. 
This is the intent of the Congress, and 
let no doubt remain. 
STAT.:114'.ENT BY Mas. MARGARET B. DoLAN, PRES

IDENT, AMERICAN NURSES' ASSOCIATION 

The American Nurses' Association ls the 
organization of about 170,000 registered pro
fessional nurEes, with constituent associa
tions in 54 States and territories, including 
Puerto Rico and the District of Columbia. 
The bylaws of the ANA include a nondls
crlmlnatory provision within the statement 
of purpose of the organlza tion in article I, 
section 2, which reads: 

"The purpose of the American Nurses• As
sociation shall be to foster high standards 
of nursing practice, promote the welfare of 
nurses to the end that all people may have 
better nursing care. These purposes shall be 
unrestricted by consideration of nationality, 
race, creed, or color." 

Ever since the national association was 
founded, in 1896, it has offered membership 
to all qualified professional nurses, regardless 
of race, color, creed, or national origin. This 
has not always been true of some of the 
State associations. However, since January 
1962, membership has been open to all quali
fied professional nurses in the 54 constit
uent associations. 
• Since 1946 conscious and increased effort 
has been made by ANA to eliminate racial 
and ethnic segregation and dlscrlmlnatlon in 
nursing. By 1950 suftlclent impact had been 
made so that ANA by mutual agreement ab
sorbed the functions ot the National Associa
tion of Colored Graduate Nurses, thus as
suring the Negro nurse of acceptance and 
recognition within the professional associa
tion. The National Association of Colored 
Graduate Nurses was dissolved at this time. 

In Aprll 1954 the ANA board of directors, 
on recommendation of the cominittee on in
tergroup relations, adopted a policy specift
cally authorizing the ANA to support civil 
rights legislation. subsequently, the follow
ing statement of principles to guide ANA 
action was approved by the board of directors 
in 1956: · 

"1. A favorable climate of Federal and 
State law ls essential to the achievement of 
the long-term goals of the intergroup rela
tions program of the American Nurses• Asso-

elation. The association should promote 
and support legislation designed to provide a 
climate in which discriminatory practices 
aifectlng nurses, nursing, and health may 
be eliminated. 

"2. All qua.lifted applicants, re,ardless of 
race, creed, color, or national origin, should 
have the same ·opportunities !or sound edu
cational preparation tor nursing. Tax !Unds 
tor the support of nursing education should 
not be used to initiate or perpetuate d1s
cr1In1natory practices. 

"3. Legal restrictions to the full utilization 
of nursing personnel which are based on race 
should be eliminated. 

"4. Legal restrictions to the unsegregated 
use of publlc accommodations should also be 
eliminated. · 

"5. Health and welfare programs supported 
by tax funds should promote and protect the 
physical, mental, and social well-being of all 
citizens regardless of race, creed, color, or 
national origin." 

Since 1946 the objectives and goals of the 
association have been stated in a platform 
adopted by the house of delegates. One 
plank which appeared in that first platform 
and in all subsequent platfotms states that 
the a!:sociatlon "will encourage all members, 
unrestricted by consideration of nationality, 
race, creed, or color, to participate fully in 
association activities and to work for full ac
cess to employment and educational oppor-
tunities for nurses." · 

The aEsoclation itself has a role in the con
tinuing education of its members through 
conducting conferences, meetings, and con
ventions. Conventions are held biennially 
and are open to all members. At these con
ventions, major busine86 of the association 
ls conducted by an integrated house of dele
gates who represent each jurisdiction. Here 
the policy decisions are made. Educational 
programs are held that are designed to 
assist the nurse in her practice. Attend
ance at these conventions ls generally about 
10,000. 

In 1948 the ANA board of directors estab
lished the policy that there be no discrim
ination as to race, creed, or color in accom
modations obtained !or ANA meetings. Be
cause we have this position, we do not sched
ule conventions or conferences in cltles·where 
all of o:ur membership cannot enjoy the 
same rights to accommodations-in hotels, 
restaurants, and transportation facllltles. 
From the practical and economic point of 
view, the city which has segregated !aclll
tles, thereby denying like accommodations to 
all, loses financially since the purchasing 
power of 10,000 people ls considerable. 

In addition to the biennial convention, the 
association conducts many smaller confer
ences, institutes, and workshops in various 
parts of the country. These meetings may 
focus on a specific cllnlcal area such as psy
chiatric nursing practice or the nursing care 
of patients with cardiac disease or on specific 
concerns of the nurse, such as econoinic and 
general welfare, and legislation. 

An area that has segregated facllltles pre
sents a hardship for all nurses, not just to 
those who belong to a minority group. Some 
nurse members are faced with the prospect of 
always going outside their own region to at
tend meetings and to participate in the 
aifairs of the association. However, in spite 
of this problem there has never been any 
effort by a group within ANA to bring about 
a change in the association's position. 

The only criterion for employment of 
American Nurses• Association stair ls the 
qualification for the position. Staff lmple-

· ments the programs of the association and 
provides consultant services, either through 
correspondence or in person, to the con
stituent State associations. In some in
stances, highly qualified staff members, with 
special knowledge and skills, a.re not avail· 
able to serve the total membership in person 
because of restrictions in the use of public 
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accommodattonB. -!J!he American Nurses' As
sociation cannot send some of its statf mem
bers to some communities because segrega-
tion practices exis\, . 

Our constituent State nurses' associations 
have attempted to achieve progress and se
cure fac111ties where all can be accommo
dated, through seeking the cooperation of 
owners and managers of community fac111-
ties. This is not always possible, even grant
ing the good intent of management, ~ecause 
of restrictive State laws. In other areas no 
amount of effort will secure fac111ties in 
which the State associations can meet since 
there are no public buildings available. 
Some of our State associations have arranged 
meetings in Federal buildings such as an 
armory where everyone can sit down together. 
In some instances, only .limited effort has 
been made in recent years to hold integrated 
m.eetings because of. fear of local censure. 

We wish to express our concern over the 
fact that the proposal to end discrimination 
in public accommodations may not apply to 
the hospital industry. 

Yet hospitals are built and operated for the 
public good. Admission of patients should 
be based on need. Employment of statf with
in the hospital,, should be determined solely 
on the basis of qualifications. Maintenance 
of separate fac111ties withln a community 
seriously dilutes the. number of q,ualified 
staff available for employment. In nursing, 
we are especially concerned about the short
age of professional nurses, who are responsi
ble for meeting nursing care needs and for 
the direction and supervision of less well 
prepared personnel in nursing service. At 
this time, the ratio of professional nurses 
to population is lowest in regions which have 
the largest number o! segregated hospitals.1 

A study of several hospitals that under
took integration of staff shows that two 
basic factors, the nature of the hospital as 
an institution and the nurse's role in the 
hospital, work to the advantage o! integra
tion. Characteristics of nursing and of the 
hospital as an institution that fac111~te 
integration are-

Emphasis on other than racial criteria in 
definitions of the "preferred type" o! nurse. 

The humanitarian ethos of nursing and its 
expression in nursing organizations. 

The occupational status system of the hos
pital which overrides other types of status 
divisions. 

The emphasis on professional role relations 
and recognition of authority. 

The nature of the. nurse-patient relation
ship. 

A reprint from the American Journal of 
Nursing describing this study is attached to 
this statement !o.r further information. 

The ANA code of ethics, adopted in 1950, 
states that professional staus in nursing is 
maintained and enriched by the willingness 
of the individual practitioner to accept an'& 
fulfill obligations to society, coworkers, and 
the profession of nursing. The code for 

·professional nurses contains additional 
guides to the individual nurse in fulfilling 
her obligations. These are: 

The nurse provides services based on 
human need, with respect for human dignity, 
unrestricted by considerations of nationality, 
race, creed, color, or status; and 
· The nurse as a citizen understands and 

upholds the laws and performs the duties 
of citizenship; as a professional person the 
nur.se has particular responsibility to work 
with other citizens and health professions 
in promoting efforts to meet health needs of 
the public. . · 

Integration within the association has been 
accomplished through the voluntary effort 
by the nursing profession. We believe that 

1 "Facts About Nursing," 1968 . edition, 
American Nurses' Association; "Toward Qual
ity in Nursing," Surgeon General, USPHS. 
Consultant Group on Nursing. 

all Americans should enjoy the same polit
ical and civil rights and recognize that, in 
some instances, these can be secured only 
through legislative action. The association 
has chosen to support civil rights legislation 
that would have a favorable effect on nurses, 
nursing, and health, and the provision of 
health services. We urge this committee to 
take favorable action on this proposed civil 
rights legislation. 

There are several pieces of printed material 
attached to each statement supplied to the 
committee members and which we though1t. 
mig~t b~ of interest to you: 

STATEMENT OF IVAN ALLEN, JR., MAYOR OF 
. ATLANTA, GA. 

Senator PASTORE. Mayor, you have sub
mitted a written statement to the commit
tee. I am going to ask you to present it 
any way you like. . 

Mayor ALLEN. Thank you very much, Sen
ator. 

I am honored to appear before your com
mittee. 

At the beginning I would like to make it 
clear that I feel qualified to speak on the 
subject under discussion which is the elim
ination of racial discrimination, on what I 
have learned from personal experience and 
observation in my home city of Atlanta, Ga. 
As perceptive men of wide experience I feel 
confident that you will agree with me that 
this is as serious a basic problem in the 
North, East, and West as it is in the South. 

It must be defined as an all-American 
problem, which requires an all-American 
solution based on local thought, local action, 
and local cooperation. 

"Pie 500,000 people who live within our 
city limits consist of 300,000 white citizens 
and slightly more than 200,000 Negro citi
zens. That makes the population of Atlanta 
60 percent white, 40 percent Negro. 

That 6o-40 percentage emphasizes how es
sential it is for the people of Atlanta, on 
their local level, to solve the problem of 
racial discrimination in order to make At
lanta a better place in which to live. 

Elimination of racial discrimination !s no 
far-oft' philosophical theory to the more than 
1 mijlion people who live in and around 
Atlanta. The problem is part and parcel 
of our daily lives. Its solution must be 
studied and worked out on our homefront. 

As the mayor of the Southeast's largest 
city, I can say to you out of firsthand expe
rience and firsthand knowledge that nowhere 
does the problem of eliminating discrimina
tion between the races strike so closely home 
as it does to the local elected public omcial. 
He is the man who cannot pass the buck. 

From this viewpoint, I speak of the prob
lem as having been brought into sharp focus 
by decisions of the Supreme Court of the 
United States and then generally ignored by 
the Presidents and Congresses of the United, 
States. Like a foundling baby, this awesome 
problem has been left on the doorsteps of 
local governments throughout the Nation. 

Now to take up specifics. You gentlemen 
invited me to tell you how Atlanta has 
achieved a considerable measure of com
parative. success in dealing with racial dis
crimination. 

It is true that Atlanta has achieved suc
cess in eliminating ·discrimination in areas 
where some other cities have failed, but we 
do not boast of our success. Instead of 
boasting; we say with the hum111ty of those 
who belleve in reallty that we have achieved 
our measure of success only because we 
looked facts in the face and accepted the 
Supreme Court's decisions as inevitable and 
as the law of our land. Having embraced 
realism in general, we then set out to solve 
specific problems by local cooperation be
tween .people of good will and good sense 
representing both races. 

In attacking the specific problems, we ac
cepted the basic truth that the solutions 

which we ought to achieve in every instance 
granted to our Negro citizens rights which 
white Ame:i;ican citizens and businesses pre
viously had reserved to themselves as special 
privileges. 

These special privileges long had been 
propped up by a multitude of local ordi
nances and statewide laws which had upheld 
racial segregation in almost every conceivable 
form. 

In Atlanta we had plenty .of these props 
of prejudice to contend with when we set 
out to solve our specific problems of dis
crimination. In attacking these problems; 
I want to emphasize that in not one single 
instance have we been able to retain or en
hance the privileges of segregation. 

It had been a long. exhausting, and often 
discouraging process and the end is far from 
being in sight. 

In the 1950's Atlanta made a significant 
start with a series of reasonable eliminations 
of discrimination such as on golf courses 
and public transpcrtation. We began to 
become somewhat conditioned for more ex
tensive and definitive action, which has been 
taking place in the 1960's. 

During the past 2Y:z years, Atlanta has 
taken the following major steps to eliminate 
racial discrimination : 

1. In September 1961, we began removing 
discrimination in public schools in response 
to a court order. 

2. In October 1961, lunch counters in de
partment and variety· stores aboiisned dis
crimination by voluntary action. 

3. On January 1, 1962, Atlanta city facil
ities were freed from discrimination by vol
untary action of municipal omcials. 

4. In March 1962, downtown and art 
theaters, of their own volition, abolished dis
crimination in seating. 

5. On January 1, 1963, the city voluntarily. 
abolished separate employment listings for 
whites and Negroes. 

6. In March 1963, the city employed Negro 
firemen. It long ago had employed Negro 
policemen. 

7. In May of 1963 the Atlanta Real Estate 
Board (white) and the Empire Real Estate 
Board (Negro) issued a statement of pur
poses, calling for ethical handling of real 
estate transactions in controversial areas. 

8. In June 1968, the city government 
opened all municipal swimming pools on a 
desegregated basis. This was voluntary ac
tion to comply with a court order. 

9. Also in June 1963, 18 hotels and motels, 
representing the leading places of public 
-accommodations in the city, voluntarily re- · 
moved all segregation for conventions. 

10. Again in June 1963, more than 30 of 
the city's leading restaurants, of their own 
volition, abolished segregation in their facil
ities. 

You can readily see that Atlanta's steps 
have been taken. in some instances in com
pliance with . court decisions, and in other 
instances the steps have been voluntary prior 
to any court· action. In each instance the 
action has resulted in white citizens relin
quishing special privileges which they had 
enjoyed under the practices of racial dis
crimination. Each action also has resulted 
in the Negro citizen being given rights which 
all others previously had enjoyed and which 
he had been denied. 

As I mentioned at the beginning, Atlanta 
has achieved only a measure of success. I 
think it would assist you in understanding 
this If I explained how limited so far has 
been this transition from the old segregated 
society of generations put, and also how llnJ.
ited so far has been the participation of the 
Negro citizens. 

Significant as is , the 'Voluntary elimina
tion of discrimination in our leading restau
rants, it affects so far only a small percentage 
of the ·hundreds of eating places in our city. 

And participation by Negroes so. far has 
been very slight. For example, one of At-
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lanta's topmost restaurants served onlJ 16 
out of Atlanta's 200,000 Negro cltlz.ens during 
the flrst week of freedom !tom discrimina
tion. 

The plan for eliminating dlscr1m1natlon in 
hotels as yet takes ca.re only of convention 
delegates. Although prominent Negroes 
have been accepted as guests in several At
lanta. hotels, the Negro clttzens, as a. whole, 
seldom appear a.t Atlanta hotels. 

Underlying a.11 the emotions of the situa
tion ls the matter of economics. It should 
be remembered that the right to use a facil
ity does not mean that it will be used or mis
used by any group, especially the groups in 
the lower economic status. 

The statements I have given you cover the 
actual progress made by Atlanta toward total 
elimination of discrimination. 

Now I would like to submit my personal 
reasons why I think Atlanta has resolved 
some of these problems while in other cities, 
solutions have seemed impossible and strife 
and conflict have resulted. 

As an mustration, I would like to describe 
a recent visit of an oftlclal delegation from a 
great eastern city which has a Negro popula
tion of over 600,000 consisting of in excess of 
20 percent of its whole population. 

The members of this delegation a.t flrst 
simply did not understand and would hardly 
believe that the business, civic, and political 
interests of Atlanta had intently concerned 
themselves-. with the Negro population. I 
stm do not believe that they are convinced 
that a.11 of our civic bodies backed by the 
public interest and supported by the city 
government have dally concerned themselves 
with an effort to solve our gravest problem 
which is relations between our races. 
Gentlemen, Atlanta has not swept this ques
tion under the rug at any point. Step by 
step, sometimes under court order, sometimes 
voluntarily moving ahead of pressures, some
times adroitly, and many, many times 
clumsily, we have tried to find a solution to 
each specific problem through an agreement 
between the affected white ownership a.nd 
the Negro leadership. 

To do this we have not appointed a. huge 
genera.I biracial committee which too often 
merely becomes a. burial place for unsolved 
problems. By contrast, each time a specific 
problem has come into focus, we have ap
pointed the people involved to work out the 
solution-theater owners to work with the 
top Negro leaders, or hotel owners to work 
with the top leadership, or certain restaurant 
owners who, of their own volition, dealt 
with the top Negro leadership. By develop
ing the lines of communication and respect
a.b111ty, we have been able to reach amicable 
solutions. 

Atlanta ls the world's center of Negro 
higher education. There a.re six great Negro 
universities a.nd colleges located . inside our 
city limlta. Because of this, a great number 
of intelllgent, well-educated Negro cittzens 
have chosen to remain in our city. As a re
sult of their education they have had the 
ablllty to develop a prosperous Negro busl
neSB community. In Atlanta it consists of 
financial institutions like banks, building 
and loan associations, life insurance com
panies, chain drugstores, real estate dealers. 
In fact, they have developed business orga
nizations, I believe, in almost every line of 
acknowledged American business. · There 
are also many Negro professional men. 

Then there ts another powerful factor 
working in the behalf of good racial rela
tions in our city. We have news media, both 
white and Negro, whose leaders strongly be
lieve and put into practice the great truth 
that responsib111ty of the press-and by this 
I mean radio and television as well as the 
written press-ls inseparable from freedom 
of the press. 

The leadership of our written, spoken, and 
televised news media join with the business 

and government leadership, both white, and volvlng various amendments to the Constltu
Negro, ln working to solve our p:rablems. tlon and the commerce clause which has 

We are fortunate that we have one of the been given to this committee. I have a !un
world famous editorial spokesmen for rea- damental respect for the Constitution of the 
son and · moderation on one of our white United . States. Under this Constitution we 
newspapers, along with other editors and have always been able to do what is best for 
many reporters who stress significance rather all of the people of this country. I beg of 
than sensation in the reporting and inter- you not to let this issue of discrimination 
pretatlon of what happens in our city. drown in legalistic waters. I am firmly con-

And we are indeed fortunate in having a vlnced that the Supreme Court insists that 
strong Negro dally newspaper, the Atlanta the same fundamental rights must be held by 
Daily World, and a vigorous Negro weekly, every American citizen. 
the Atlanta Inquirer. Atlanta ls a case that proves that the prob-

The Atlanta Dally World ls owned by a lem of discrimination can be solved to some 
prominent Negro family, the Scott family, extent--and I use this "some extent" cau• 
which owns and operates a number of other tlously-as we certainly have not solved all of 
newspapers. our problems; but we have met them in a 

The sturdy voices of the Atlanta Daily number of areas. 
World and the Atlanta Inquirer, backed by This can be done locally, voluntarily, and 
the support of the educational, business and by private business itself. 
religious community, reach out to our Negro On the other hand, there are hundreds of 
citizens. They speak to them with factual communities and cities, certainly, through
lnformatlon upon which they can rely. They out the Nation, that have not ever addressed 
express opinions and interpretations in themselves to the issue. Whereas others have 
which they can have faith. flagrantly ignored the demand, and today 

As I see it, our Negro leadership in Atlanta stand in all defiance to any change. 
ts responsible and constructive. I am sure The Congress of the United States ls now 
that our Negro leadership is as desirous of confronted with a grave decision. Shall you 
obtaining additional civic and economic and pass a public accommodation blll that forces 
personal rights as is any American citizen. this issue? Or, shall you create another 
But by constructive I mean to define At- round of disputes over segregation by refus
lanta's Negro leadership as being realistic- ing to pass such legislation? 
as recognizing that it ls more important to Surely the Congress realizes that after 
obtain the rights they seek than it ls to stir having failed to take any definite action on 
up demonstrations. So it ls to the construe- this subject in the last 10 years, to fall to 
tlve means by which these rights can be ob- pass this blll would amount to an endorse
talned that our Negro leaders constantly ad- ment of private business setting up an en
dress themselves. They are interested ln tirely new status of discrimination through
results instead of rhetoric. They are realists, out the Nation. Cities like Atlanta might 
not rabblerousers. Along with integration, slip backward. 
they want integrity. Hotels and restaurants that have already 

I do .not believe that any sincere American taken this issue upon themselves and opened 
citizen desires to see the rights of private their doors might find it convenlnent to go 
business restricted by the Federal Govern- back to the old status. Fallure by Congress 
ment unless such· restriction ls · absolutely to take definite action at this time ls by 
necesasry for the wal!are of the ·people of inference an endorsement of the right of 
this country. On the other hand, following private . business to practice racial diserim
the line of thought of the decisions of the !nation and, in my opinion, would start the 
Federal courts in the past 15 years, I am same old round of squabbles and demonstra
not convinced that current rulings of the tlons that we have had in the past. 
courts would grant to American business Gentlemen, if I had your problem, armed 
the prlvllege of discrimination by race ln the with the local experience I have had, I would 
selection of its customers. pass a public accommodations blll. Such a 

Here again we get into the area of what ls blll, however, should provide an opportunity 
right and what ls best .for the people of this for each local government first to meet this 
country. If the prlvllege of selection based problem and attempt to solve it on a local, 
on race and color should be granted, then voluntary basis, with each business making 
would we be giving to business the right to its own decision. I realize that it ls quite 
set up a segregated economy? And if so, how easy to ask you to give an opportunity to 
fast would this righ:t be utilized by the Na- each businessman in each city to make his 
tlon's people? And how soon would we again de~ision and accomplish such an objective, 
be going through the old turmoil of riots, but it ls extremely dUftcult to legislate such 
strife, demonstrations, boycotts, picketing? a problem. 

Are we going to say that it is all right for What I am trying to say ls that the pupll 
the Negro cltlz.en to go into the bank on Main placement plan, which has been widely used 
Street and to deposit his earnings or borrow in the South, provided a timetable approved 
money, then go to department stores to buy by the Federal courts which helped in getting 
what he needs, to go to the supermarket to over the troubled water of elimination of 
purchase food for hia family, and so on along dlscr1m1.natlon in public schools. It seems 
Main Street until he comes to a restaurant to me that cities working with private busl
or a hotel-in all these other business places ness institutions could now move into the 
he ls treated just like _any other custo~er- same area and that the Federal Government 
but when he comes to the restaurant or the ·legislation should be based on the l«Ma that 
hotel, are we going to say that it ls right and those businesses have a reasonable time to 
legal for the operators of these businesses. accomplish suc;ih an act. 
merely as a matter of convenience, to insist I think a public accommodations law now 
that the Negro's cltlz.enship be changed and should stand only as the last rPsort to assure 
that, as a second-class citizen he. is to be re- that discrimination is eUmlnated, but that 
fused service? I submit that it is not right such a law would grant a reasonable time for 
to allow an American's clttzenshlp to be cities and businesses to carry out this func
changed merely as a matter of convelllence. tion before Federal intervention. 

If the Congress should fail to clarify the , It might even be necessary that the time 
issue at the present tlm"e, then by inference it factor be made more lenient in favor of 
would be saying that you could begin dis- smaller cities and communities, for we all 
crimination under the guise of private bust- know that large metropolitan areas have the 
ness. I do not believe that ih'ts is what the capa.bll1ty of adjusting to changes more 
Supreme Court has intended with its decl- rapidly than smaller communities. 
sions. I do not believe that this is the intent Perhai>s this, too, should be given consld-
of Congress or the people of this country. eration in your legislation. But the point I 

I am not a lawyer, senators. I am not sure want to emphasize again ts that now is the 
I clearly understand all of the testimony in- time for legislative action. We cannot dodge 
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· the issue. ·We cannot look back over our .. tem, or of a.IlY true democracy, that omcials A word of caution and explanation is in 
shoulders or turn the clock back to· the .would b~ eager to demonstrate their respect order. In view of its lack of• adjudicative. 
1860's. We must take action now to assure for :this. basie concept. Unfortunately, such power, the committee was at 'first hesitant 
a greater future for our. citizens and our is .not the case at this time in Mississippi. to delve too deeply into this sensitive_ area. 
country. . State omcials advised other omcials and pri- Our committee· can offer no relief to indi-

A hundred years ago the abolishment of -vat.e individuals who .are questioned by the vidual complainants and is not\ in a· posi
slavery won the United States .the:acclaim of commit~e in 1961 to refuse to provide in- tion to m~ke . flnal determinations regarding 
the whole world when it made every Amert- . formatJon. In 1960, ,the Mississippi I,egisla- .the validity of the- complaints .it receives. · 
can fr~e in theory. . . . : ture passed an act designed, we believe, . to Yet, it soon ·became apparent that no con-

Now the elimination of segrega,tion, which int~idat~ persons who might wish to assert scientious group that is concerned w.ith-con
is slavery's stepchild, is. a .challenge_ to all .of their rights as citizens by appearing before stitutional rights could ignore the innu .. 
us to mak~ every American free in .faot as this-committee . . This act alters the require-· merable charges of_police mistreatment in-our 
well as in theory-and again to establish our ments of proof for prosecutions of perjury State. The complai-nts are too numerous; 
Natic;>n ~ the· true champion of. the · free solely: in c;iases where the defendant·has testi- too many of them are made under oath;· too 
world. . , fled before ~his committee,. Commission on many complainants have .corroborative evi-

Mr. Chairman a.nd members of . the com- Civil Rights, the FBI, or another U.S. agency dence; and only too. rarely have we .seen any 
mittee, I want to thank yc:m for· .the oppor_. on•the subject of deprivation of rights guar- indication that the State · is eager or even 

_ tunity of telllng .yo"Q about Atlanta's effort!$ anteed . by the . Constitution of the United will1ng to punish t.hose .who, in its name, 
to provide equality.of citizenship ·~ all wJth- States or o~ Mississippl.1 The act contains engage in the terrorization-of the innocent 
in its borders. · the following remarkable wording: and the defenseless. . 

Thank you very much. "Corroboration Qr· proof by 1I10re than one We name no names in this report, and " 
. - .- . '.. . witness to establish the falsity of testimony · · reach .no :final conclusions in individual-cases. 

'rhls is a summary report of th& activities or statements under oath 'is not required in We do, however, believe that a pattern e~sts 
of the Mississippi Advisory Committee to the pr~cutiol).S under . this act. It shall not be in our State that leads to the dental of 
U.S. Commission on Civil Rights during ·the .nec.essar)l .to prQve, to. s118taln or charge un- constitutional rights and, in some instances, 
14-month period ending in January 1963. dl'r this. act, that t~e oath Qr matter sworn to brutality. and terror: From the moment 
The advisory .committee held 6 · open meet- . to was. material, or, lf before a.n executive, a Negro adult; is ha.lied as "boy" or "girl" by 
ings in this period, in· Jackson, _- Greenville, legislative, ~r judicial tribunal committee.or a police omcer, through his arrest, detention, 
Clarksdale, and Meridian,· and received ap-. commission had-jur.isdictlon." ·(The full text trlal-:<Iurlng which his Negro lawyer is 
proximately 150 complaints of alleged denial of the act, ·enacted as sections 2155.4-2155.6 treated with contemptuous famllla.rlty by 
of equal protection of the law. of the Mississippi Code, ls appended ·to this· the judge and other omcers of the court-and 

The procedure followed by-the committee report,) · eventual imprlsoninent, he ·ls treated with 
in holding open meetings may· briefly be de- . The committee has also.learned, in at least a pernicious d11Ierence. This difference is 
scribed as .follows: ·A -public announcement one -case, · of the inttmidation of a, witness incompatible with Christian ideals about 
was made of our intention to hold a meet- who appeared before us. the dignity of man and with the principles 
Ing, and the press and the public were The committee's investigations have ln.d~ of Anglo-Baxon criminal law. 
invited to attend. Persons desiring to sub- cated that in all important areas of citizen- How often this a.tmosphere produces ac
mlt pertinent information or complaints ship, a Negro in Mississippi receives substan- tual terror a.nd brutality is a question that 
were invited to appear. The committee has tially less · than his due consideration as an demands further investigation. We feel 
been gratified by the response of many of American and as a Mississippian. This de- strongly that ~e have probable cause to be
the citizens of the State to ·these meetings. nial extends from· the time he is denied the lieve that police brutality is a continuing 
Attendance increased with nearly every meet- right to be born in a nonsegregated hospital, problem in at least certain sections of our 
ing and as many as 29 persons have testified through his segregated and inferior school State, and ~hat a fornia.l investigation into 
at a single meeting: In some· instances, citi- years and his productive years when jobs for this problem must be undertaken. The cases 

· zens were unw1lling to voice their complaints which he ca.n qualify are refused, to the day that follow give some indication of the 
in open session because they feared violent he dies and is laid to rest in a-cemetery for severity of the problem.· The names, places, 
reprisals. Such complainants· were held in Negroes only. This committee could have and dates have been omitted. to protect the 
executive ses8ion. Whenever the committee chosen to concentrate on a.ny aspect of dis- witnesses. All incidents reportedly occurred 
had a.n Indication that certain law en- crimination and found a plethora of exam- in MissJssippi in the last S years. Unless 
forcement agencies or omcials were to be in- pies of denial of equal protection of the law. otqerwise indicated, all of the statements 
volved 1n· a complaint, advance notice was This includes the denial of the fundamental that are Included in this report were made 
sent to such agencies or omcials together right to vote and have that vote counted 1n under oath. 
with an invitation to participate. · Although .. elections. . Sixty-five sworn voting com-· 
we usuallJ received no response to these in- plaints from 13 Mississippi counties have 
v1tations, sheriffs have occasionally attended been received by the Commission. This is 
meetings as spectators, though declining to third. highe,st in 'the Nation.• 
participate. The press has usua.lly been in In spite of the seriousness of the inequi
attendance and has, on the whole~ reported ties in th.ese areas of cit~zenship, this report 
our proceedings fairly and objectively. ts concerned· with another subject which re-
. Our purpose in holding .open meetings was curred c~nstaritly in the testimony at our 

to collect factual information regarding p0s- meetings. It is a subject that has implica
sible denials of equal protection of the law in tions even more damaging to the principles · 
Mississippi. We beUeve this purpose has been · of the American way of life than denial of 
accomplished to the extent that we have es- the right to vote. That subject is police 
tablished b'eyo:rid doubt · that ·a formal in- brutality. The following incidents are illus
quiry into alleged : civil .right& denials in trative of the alarming number Of com
thls State is ah urgent necessity. WE? have plaints on this subject received by this com-
also beeh able to forward to the Commission mittee. ' 
specific complaints whic'h · involved infrac
tions of existing ·Federal statutes. 

All of us are Mississippians and some of us 
have lived all our lives in· Mississippi. Yet 
the extent and the mann~r of apparent de
nials of equal protection of the law on the 
basis of color, as re:veafed. in these meetings, 
has been a profound shoe~ to us. We are 
alarmed at the ·direction oµr · society seems 
to be taking, and -yie believe .that the over
whelming majority o_f. Misissippians will 
share this alarm as the facts become kpown' 
to them. It is our .~hope that the open 
meetings have been useful in .makimz these 
facts known. _ · - , · 

The committee .regrets to report that its 
factfindtng efforts were actively opposed by 
agents and instrumentalities of the State 
government. .It might be assumed that equal 
proteetton of the laws, particularly as it 
applies to the administration of justice, is 
such an intrinsic part of the American sys-

1 The ordinary rule of perjury in Missis
sippi is that conviction of perjury is not sus
tained by tbe uncorroborated evidence of a 
single witness. Lee v. State (105 Miss. 539, 
62 So. 360(1913)). 

2 The voting problem remains serious in 
the etate. Activity by the Justice Depart
ment in Mississippi promises some slow re
lief in . counties where suits have been 
initiated. Yet the State government con
tinues to erect. all possible barriers to equal 
access to the franchise by our Negt:o citizens. 

· In 1962, the Mississippi Legislature enacted 
a new law requiring the publication · of. tile 
names and addresses of all new voting regis
trants for 2 weeks in a newspaper of general 
circulation. This law is ostensibly designed 
to facilitate challenges o! registrants on 
moral grounds. In fact, it can be used to 
fac111tate reprisals against Negroes who seek 
to register. 

LEA VE OF ABSENCE . 
By ·unanimous consent, leave of ab- · 

sence was-granted to: · 
Mr. Bow <at the r~uest· of Mr. 

HALLECK) .·on ~count of offtcial business . 
Mr. ANDERSON (at the request of Mr: 

ARENDS), for today, on account of illness 
in his family. 

SPECIAL ORDER:GRANTED 
Bi unanimous consent, permission to 

address t~e House, foll~wing the legisla-. 
tive program and any special. orders here-

, tofore entered, was granted to Mr. PAT
MAN t~· i>ostpone his SJ?ecial order for 60 
minu~s. on Monday, February a,· to Mon
day, February l7. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

extend rem.arks in the CONGRESSIONAL 
. R1;coan or .. to.revise and extend remarks, 
was granted to: 

Mrs. SULLIVAN. 
Mr. LINDSAY and to include extraneous 

matter. 
Mr. REID of New York and to include 

extraneous matter in the remarks he 
made in the Committee of the Whole 
today. 
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<The following Member <at the request 

of Mr. ALBERT) and to include extraneous 
matter:> 

Mr.CLARK. 
Mr. CRAMER <at the request of Mr. 

STAFFORD) his remarks during debate on 
H.R. 7152 and to include extraneous 
matter. 

<The following Members <at the re
quest of Mr. STAFFORD) and to include 
extraneous matter:> • 

Mr. FOREMAN. 
Mr. OLIVER P. BoLTON in two instances. 
Mr. JENSEN. 

BILL AND JOINT RESOLUTION PRE
SENTED TO THE PRESIDENT 

Mr. BURLESON, from the Commit
tee on Hou8e Administration, reported 
that that committee did on January 31, 
1964, present to the President, for his 
approval, a bill and a joint res.olution of 
the House of the following titles: 

H.R. 9076. An act to provide for the strik
ing of medals in commemoration of the 
200th anniversary of the founding of St. 
Louts; and 

H.J. Res. 875. Joint resolution making sup
plemental appropriations for the fisc'll year 
ending June 30, 1964, for cer~in activities 
of the Department of Health, Education, and 
Welfare related to mental retardation, and 
for other purposes. 

ADJOURNMENT 
Mr. ALBERT. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accordingly 

<at 7 o'clock and 1 minute p.mJ the 
House ·adjourned until Monday, Febru
ary 3, 1964, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and ref erred as follows: 

1630. A communication from the President 
of the United States, transmitting the 
Budget of the U.S. Government, 1965-Ap
pendix (H. Doc. No. 266); to the Committee 
on Appropriations and ordered to be printed. 

1631. A letter from the Postmaster Gen
eral, transmitting a report relating to the 

estimated amount of the losses or costs in
curred by the Postal Establishment in the 
performance of public services for the fiscal 
year ending June 30, 1964, pursuant to 
Public Law 87-793; to the Committee on Post 
Oftlce and Civil Service. 

1632. A letter from the Commissioner, Im
migration and Naturalization Service-,· U.S. 
Department of 'Justice, transmitting infor
mation regarding the allocation or place
ment of positions in grades 16, 17, and 18 of 
the general schedule of the Claasification Act 
of 1949, aa amended, under the jurisdiction 
of the Commissioner of Immigration and 
Naturalization during the calendar year 1963, 
pursuant to Public Law 84-854; to the Com
Inittee on Post Oftlce and Civil Service. 

1633. A letter from the Commissioner, Im
migration and Naturalization Service, U.S. 
Department of Justice, transmitting copies 
of orders suspending deportation as well as 
a list of the persons involved, pursuant to 
the Imm.lgratton and Nationality Act of 1952, 
as amended by Public Law 87-885; to the 
Committee on the Judiciary. 

1634. A letter from the Commissioner, Im
migration and Naturalization Service, U.S. 
Department of Justice, transmitting copies 
of orders suspending deportation as well as 
a list of the persons involved, pursuant to 
the Immigration and Nationality Act of 1952, 
as amended by Public Law 87-885; to the 
Committee on the Judiciary. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule xm, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BONNER: Committee on Merchant 
Marine and Fisheries. H.~. 9640. A bill to 
authorize appropriations for procurement 
of vessels and aircraft and construction of 
shore and offshore establishments for the 
Coast Guard; with amendment (Rept. No. 
1124) . Referred to the Committee of the 
Whole House on the State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, public 

bills and resolutions were introduced 
and severally ref erred as follows: 

By ~. FULTON of Pennsylvania: 
H.R. 9843. ~A bUl to amend the Internal 

Revenue Code of 1954 to provide deduction 
from gross income for certain nonreimbursa
ble expenses incurred by volunteer firemen; 
to the Committee on Ways and Means. 

By Mr. GUBSER: 
H.R. 9844. A bill to provide for the issu

ance of a special postage stamp in honor of 
tlle city of Santa Clara, in recognition of its 
historical signl.ftcance in the western United 
States; to the Committee on Post omce and 
Civil Service. 

By Mr. JENSEN: 
H.R. 9845. A b111 to provide for a voluntary 

wheat domestic parity program; to the Com
mittee on Agriculture. 

By Mrs. GREEN: 
H.R. 9846. A bill to amend and extend the 

National Defense Education Act of 1958; to 
the Committee on Education and Labor. 

By Mr. CLARK: 
H.J. Res. 910. Joint resolution proposing 

an amendment to the Constitution of the 
United States; to the Committee on the 
Judiciary. 

MEMORIALS 
Under clause 4 of rule XXIl, 
The SPEAKER presented a memorial of 

the Legislature of the Sta.te of Arizona, me
morializing the President and the Congresa 
of the United States relative to urging the_ 
Congress of .the United States to support a 
firm policy against communism, which wa& 
referred to the Committee on Foreign Affairs. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr. BURKE: 
H.R. 9847. A bill for the relief of Daniel 

Walter Miles; to the Committee on the 
Judiciary. 

By Mr. GIBBONS: 
H.R. 9848. A bill for the relief of Barney E. 

McElyea; to the Committee on the JudlclarJ. 
By Mr. STUBBLEFIELD: 

H.R. 9849. A b111 to provide for the sale of 
a housing project ·1n Paducah, Ky., to the 
Paducah Junior College; to the Committee 
on Banking and Currency. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, · 
675. The SPEAKER presented petition of 

Henry Stoner, Avon Park, Fla., relative to 
incident of the Communists shooting down 
an American training plane over East Ger
many, ·and requesting that the wheat to 
Russia plan and law be repealed, which wu 
referred to the Committee on Foreign A1rairl. 

EXTENSIONS OF REMARKS . 

President Johnson' 1 Invitation to a 
Fiscal Happy Hoar 

EXTENSION OF REMARKS 
OJ' 

.,,, HON. OLIVER P. BOLTON 
01' OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Saturday, February 1, 1964 

Mr. OLIVER P. BOLTON . . Mr. Speak
er, under leave to extend my remarks in 
the RECORD, I would like to include the 
recent remarks of my distinguished 
friend and colleague from Ohio, the.Hon
orable RoBERT TAFT, JR., before a Re
publican gathering in Westminster, Md. 

Congressman TAFT'S remarks follow: 
PREsmENT JOHNSON'S INVITATION TO A F'IscAL 

HAPPY Houa 
At the outset of his administration, the 

late President John F.' Kennedy called for a 
willingness on the part of all Americans to 
sacrifice for the welfare of the Nation. 
Speaking from the point o! view of the fiscal 
management of the affairs of the country, 
the budget and spending records for 1963 
and 1964 then proceeded to rise to a new 
level and to promise to all a more liberal dis
pensation of Federal benefits and a higher 
level of Federal spending, coming not from 
increased taxation but from increased bor
rowing and an increase in the national debt. 
President Johnson, in submitting the 1965 
budget, in interesting contrast has now in
vited the American people to join him in 
what might be called "a happy hour" which 

ts intended to last until next November, 
without any cutback in the planned pro
grams to be started and carried on by the 
Federal Government. Somehow we are to 
believe that just a little bit better house
keeping ls going to result in our being able 
to cut back on planned expenditure~. re
duce taxes in larger amounts with earlier 
dates, and enjoy the greatest prosperity and 
growth this Nation haa ever had. In the 
second place, if this can be done, why was 
not the Kennedy administration doing it? 
The suspicion grows, unfortunately, that 1t 
is to be a monumental juggling act to keep 
all the balls in the air for at least the next 
9 months and then to scramble for cover in 
one direction or another. Perhaps this can 
be pulled off and perhaps the country wlll 
not get wise to what ls going on, but there 
are several signs that might be pointed out 
for study. 
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Furthermore, it is interesting to note that 

while the President acts in cutting back on 
a few anned services depots, the actual 
spending rate of the Nation has risen. As 
few of us realize, this actual spending rate is 
solely up to the President and is controlled 
by the Congress in only the ·most remote 
manner by its .action to approve expenditure 
programs, an approval which often lasts over 
several years and gives a great deal of flexi
bility to the Executive. Looking at this ac
tual spending level; we find _ that the last 
report .by the Kennedy · administration in 
November was that the ·rate of spending 
of this fl.seal year would be at $97 .8 billion. 
Now we learn from President Johnson that 
his expected rate of expenditures for this 
same fl.seal year is $98.4, or an increase of 
over -$600 mUlion. At the ·same time, in 
order to finance thi~ spending rate, the Pres
ident has asked for supplemental appropria
tions in 1964 of $2.2 billion. 'Quite a lot of 
this is to restore eome $535 million that' was 
cut by the Congress from the fl.seal 1964 
budget during the appropriating process. 
There are those who wonder whether the 
cuts claimed by the President for the 1965 
budget are not merely shifts being made 
back into fiscal 1964 or forward into fiscal 
1966. 

In other words, the claim that we will 
operate at a smaller deficit is subject to seri
ous question, except perhaps as a temporary 
expedient by a speeding up or a postponing 
of expenditu~es. 

It is also questionable because many of 
the figure estimates for both revenues and 
exendltures are subject to doubt. A tre
mendous amount of faith is put by the 
President in the prospect of a great boom in 
the economy and the tremendous impetus 
which is supposed to come from the tax cut 
if and when it occurs. some of the cuts are 
in defense items because of an actual claim 
to relaxation of the tension With Russia, but 
there is little in the international picture 
today, other than words, which seems to 
justify such an approach. 

Perh'aps we can find some hope in the fact 
that the President seems, at least on the 
surface, to be abandoning the theory of 
deficit spending as a stimulant to the econ
omy. TMr. Johnson can hardly take credit 
for this change. The American people de
manded it and have forced it. At the outset 
of 1963, it was clear that the Kennedy ad
ministration, under the leadership of Mr. 
Heller; • was convinced that what the econ
omy truly needed for stimulation was a cut 
in revenues and an increase in expenditures. 
In other words, massive deficit spending was 
to be the cure-all. This was to be accom
plished not only by increasing Federal pro
grams but also by the tax cut proposal. A 
flood of mail to Congressmen on both sides 
of the aisle, opposing the tax cut in the ab
sence of a cutback in expenditures, led to a 
reversal of this position by President Ken
nedy by the time · the tax; cut bill came to 
the floor in August of 1963. · While no actual 
change in plans for spending oocurred at 
that time, lipservice at leas·t was given to the 
idea that if the tax cut was to have the 
favorable effect desired, ·it would be neces
sary not to increase expenditures but per
haps to level them off or decrease them. 
Congress, through its hard work on the ap
propriations bills, at that time had already 
succeeded in cuttting some *3.5 billion out 
of the new obligatipnal authority asked by 
the . administration, and this gave Just 
enough hope of improvement to Justify the 
House in passing the tax bill. Actually, the 
record of the House and the Senate, when 
finally completed, resulted in a cutback in 
the appropriations requested of almost $6.5 
~illion. · Obviously Presidel!t Johnson read 
the handwriting .on the wall as to public 
sentiment on . the spending issue; This is 
all very well, aµd certainly a change in at
titude on spending, if one has indeed · oc
curred, ls ~t welcome. But" unfortunate-

ly, what the current administration is failing~at other wheat legislation before Congress 
to level With the American people on is the could Cost.__the taxpayers up_ to $2 billion an
fact that it is unwilling to pay the price. nually, whhe-.-Q_ur program would be self
While there has been a little comer cutting supporting 1! the President chose to have 
and minor penny pinching where it would processors acquire tb.e_marketing certificates. 
squeak loudly, the overall plans of the cur- · _ 
rent administration are pretty clearly for The gentleman from North Dakota, 
continuing and expanding various Federal Congressman ANDREWS, went on to ex
programs that over the years are going to plain that our bill would-
cost many more billions of dollars. What First. It preserves the 1 cherished 
has been lost sight of is that the figures American tradition of freedom of choice. 
show that in 5 years Federal expenditures Those farmer wanting no program at 
will have gone from a level of $76,500 mill1on 
to $98 (plus) billion, or an increase of al- all could stay out. Those who feel they 
most 33% percent. In other words the com- need price supports could participate. 
parisons to which the President is referring Second. It provides full parity for that 
are the immediate past ones and at that are wheat produced for domestic consump
not to the actual level of expenditures, but tion. 
rather are as compared to the recommended Third. It is a much less complicated 
expenditure level of his predecessor, levels program and can be administered with 
that the American people, through the Con-
gress, have already indicated that they are a minimum of cost to the taxpayer and 
not disposed to accept. a minimum of interference with the 

Out of the maze of flying figures that are farmer. 
sure to cloud the atmosphere in the next Fourth. There would be an inter
few months, surely this fact must stand changeability feature by which a farmer 
out-those who would incr~ase almost every could substitute his feed grain acres for 
Federal program and would add many new wheat and vice versa. 
ones at the same time they are advocating Fifth It uld 11 f f 
reduction in taxes are- playing a fast and · WO a ow reer . export O 
loose game with the future soundness of our American wheat, giving us the opportu
economy; the soundness upon which our nity of using our God-giyen abundance 
growth, full employment, as. well as our na- as a positive weapon _ for peace in the 
tional security are based. world. 

A New Wheat Plan. 

EXTENSION OF REMARKS 
OF 

HON.· BEN F. JENSEN 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 
Saturday, February 1, 1964 

Mr. JENSEN. Mr. Speaker, I have 
today introduced a wheat bill which is 
identical to the bill introduced recently 
by Congressman MARK ANDREWS, of North 
Dakota, in the House, and in the Senate 
by Senators FRANK CARLSON' of Kansas, 
KARL MUNDT, of South Dakota, and MILT 
YOUNG, of North Dakota. 

Iowa, of. course, is not one of the lead
ing wheat-producing States of the Union, 
but we do produce millions of bushels of 
wheat annually, and because 'the need 
is so great for an increased income for 
our Iowa farmers I feel duty bound to 
introduce this bill, after making a thor
ough study of the bill · introduced by my 
colleagues in both Houses of Congress. 

On La.st December 4 when the gentle
man from North Dakota, Congressman 
ANDREWS, introduced his bill H.R. 9344, 
he said, in part, in explaining his b111.:...._ 
the CONGRESSIONAL RECORD, volume 109, 
part 18, page 23326: 

The plan we are suggesting would a.mend 
the present law. to make it voluntary. There 
would be no referendum. The act would be 
far easier to administer than any of the 
wheat plans that have been promoted l;>y the 
Depart~ent of Agriculture. Actually our 
blll ls closely akin to the principles of the 
old McNary-Haugen farm bill. ' 

Mr. Speaker, I agree and I am sure 
a great majority · of our .farmers will 
agree · with the g.erttleman from North 
Dakota, Congressman ANDREWS, when 
he said: · 
: I believ.e sincerely that both taxes and 
Government expenditures must be cut and 

And lastly, the price for wheat would 
be set in the marketplace, with the re
sult that we in North Dakota wouid get 
more for our quality wheat. 

The Secretary of Agriculture, of 
course, would determine each year what 
amount of wheat we need to meet both 
domestic and export requirements. The 
amount set could be not less than 1 bil
lion bushels. Each year the Secretary 
would announce what acreage was 
needed to meet the necessary annual 
production goal. The State, county, and 
farm allotment would be determined 
with the national allotment in the same 
manner as allotments are now deter
mined. 

· The national allotment for next year 
using this formula which would require 
the production of approximately 1.2 bil
lion bushels would be about 50 million 
acres. 
~t now appears entirely possible that 

present export levels· could be maintained 
or even increased. In the event of an 
increase, . of course, acreage allotments 
would be ·somewhat higher. A mini
mum export level would be set by the 
Secretary ·as provided under existing law 
which .the Secretary has announced at 
$1.30 per bushel. The ·individual farm
er would receive, however, 100 percent 
of parity, which ls currently $2.51 per 
bushel, for that portion of his wheat 
consumed ln the United States-ap~rox
imately 500 million bushels. This would 
give a blended price of about $1.80 per 
bushel ' to the pa.rticipatirig farmer · for 
all of his wheat. ·· 

The. market price woul4 be set entirely · 
. by the." demand for that particular type. 

of wheat sold, and if the farmer were 
raising wheat which has always com
manded a premium, or if expected heavy. 

·exports materialize, the farmer · would, · 
of course, receive a higher blended price .. 
, Besides the assured blended pri.ce of at 
least $1.80 a busher, farmers complying · ·. 
with the program who reduced. their' 

. acreage would receive diversion pay
ments the· same as we have had under 



1964 CONGRESSIONAL RECORD - HOUSE 1673 
wheat and feed grain program$ for sev
eral years. 

The President of the United States 
would have discretionary authority 
under the provisions of this bill to make 
wheat certificate payments directlY 
through the Commodity Credit CorPo
ration as is done under the present 
wheat and feed grain program. Or he 
could elect, -by requiring the domestic 
processors to purchase the wheat certifi
cates as is presently required under the 
wheat-certificate law, to make the pro
gram largely self-financing. 

The elimination of most, if not all, 
Government storage payments would be 
another great saving. The repeal of 
wheat marketing quotas and marketing 
penalties would be a part of this new 
wheat price support proposal. 

Statement of the Honorable William M. 
McCulloch of Ohio, Before the Rules 
Committee on Civil Rights Legislation 

EXTENSION OF REMARKS 
01' 

HON. JOHN V. LINDSAY 
OJ' lfEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Saturday, February 1, 1964 

Mr. LINDSAY. Mr. Speaker, the dis
tinguished gentleman from Ohio, Rep
resentative WILLIAM M. McCULLOCH, the 
ranking minority member of the House 
Committee on the Judiciary delivered an 
excellent statement in behalf of H.R. 
7152, the civil rights bill, before the Com
mittee on Rules on January 15, 1964. I 
am happy to bring his statement to the 
attention of my colleagues. 

The text follows: 
STATEMENT OJ' WILLIAM M. McCULLOCH, REP

RESENTATIVE.IN CONGRESS, FOURTH DISTRICT 
or OHIO, BEFORE RULES COMMITTEE, U.S. 
HOUSE 01' REPRESENTATIVES, IN SUPPORT 01' 
CIVIL RIGHTS BILL, H.R. 7152, JANUARY 15, 
1964 
Mr. Chairman, and members of the Com

mittee on Rules, I appear today ln support 
of the clvll rights blll, H.R. 7152, as amended. 

The blll now before the Rules Committee 
ls comprehensive ln scope but moderate ln 
appllcatlon. There are no primary criminal 
sanctions provided ln the legislation. A sin
cere etlort has been made to eliminate from 
this blll all provisions which improperly in
vade personal Ubertles and the rights of 
States and localltles. Simllarly, etlorts have 
been made to surround each title with judi
cial safeguards and administrative llmlta
tlons in order that fundamental rights and 
Ubertles be protected. Undoubtedly, other 
amendments or llmltatlons could be made 
from the vantage point of hindsight. Per
haps such amendments or limitations wm 
be in order in the House or in the other body, 
but the blll before you ls basically a good 
blll and a blll that faces a pressing need for 
enactment. 

There ls considerable agitation for civil 
rights legislation from certain quarters on 
the ground that unless legislation ls enacted 
there will be rioting in the streets, height
ened. racial unrest, and the further shedding 
of blood. This kind of activity, in my mind, 
is improper behavior and could do much to 
retard the enactment of effective civil rights 
legislation. 

After the tragic death of President Ken
nedy, one would assume that certain uncon
trolled. groups would recognize the futillty 
of riotous behavior. 

No people can gain liberty and equallty 
through storm voop or anarchistic methods. 
Legislation under threat ls basically not leg
islation at all. In the long run, behavior of 
this type will lead to a total undermining of 
society where equallty and clvll rights will 
mean nothing. 

Behavior of this type also creates the false 
sense of hope that once legislation ls enacted, 
all burdens of llfe will dissolve. No statutory 
enactment can accomplish that. Intelllgent 
work and vigilance by members of all races 
will be required. for many years before ln
equallty completely disappears. To create 
hope of immediate and complete success can 
only promote con1Uct and brooding despair. 

Not force or fear, then, but belle! in the 
inherent quallty of man induces me to sup
port this legislation. 

I belleve ln the right of each individual to 
have guaranteed his constitutional rights 
and to shoulder the burde1l.8 of citizenship. 
But I also believe ln the obllgatlon society 
owes to each citizen to atlord him equallty of 
opportunity. 

I belleve in the right and duty of State and 
local authority to be primarily responsible 
for the conduct of all but limited areas of 
governmental actlvltlea which lt cannot do 
alone. But I also belleve in the obllgations 
of State and local governments to ever work 
for the common good. 

I belleve ln the etlectlve separation of pow
ers and ln a workable Federal system where
by State authority ls not needlessly usurped 
by a centralized. Government. But I also 
believe that an obllgatlon rests with the 
National Government to see that the citizens 
of every State are treated equally without 
regard to their race or color. 

Where, then, individuals or governmental 
authorities fall to shoulder their obllgatlons, 
and only stress their rights, it ls the duty of 
the Congress, under constitutional author
ity, to correct that wrong. To do otherwise 
would be to forgo our responslb111ty as na
tional legislators and as human beings who 
honor the principles of liberty and justice. 

No one would suggest that the Negro re
ceives equality of treatment and equallty of 
opportunity in many fields of activity, today. 
Well-informed. persons, everywhere, admit 
that in all sections of the country-North, 
South, East, and West;-the Negro continues 
to face the barriers of racial intolerance and 
dlscrimlnatlon. · Hundreds of thousands of 
citizens are denied. the basic right to vote. 
Thousands of school districts remain segre
gated. Decent hotel and eating accommoda
tions frequently Ile hundreds of mlles apart 
for the Negro traveler. Parks, playgrounds, 
and golf courses continue to be otl limits to 
Negroes whose tax moneys go to support 
them. Surplus agricultural supplles, State 
employment agencies and vocational train
ing prograins continue to be operated. in a 
discriminatory manner. These, and ~any 
more facts, point the way toward the need. 
for additional legislation. 

I have prepared. a short analysis of H.R. 
7162 which I have distributed to the mem
bers of this committee. I need not, then, 
dwell on the contents of the blll. But I do 
wish to stress that what we seek to accom
plish through enactment of this blll ts a 
legal and moral climate of fairness and flrst
class citizenship for all Americans. · 

In voting, the foundations of our Republlc 
are enhanced by a free elective franchise. ' In 
publlc accommodations, the economy of our 
country and the enjoyment of its people are 
bOlstered. In equal protection of our laws, 
the principle of Justice ls secured. In edu
cation, the superiority of our citizens and 
of our Nation is assured. In employment 
and Federal assistance, the opportunity and 
well-being of each lndlvldual is advanced and 

the taproot of the country's economy ts 
strengthened.. In every one of these cate
gories, we wm be doing ourselves, aa well aa 
our Nation, a lasting service by enacting 
H.R. 7152. . 

I recognize that arguments have been 
raised concerning the constitutionality of 
certain titles of this blll. Whether we all 
concur or not in the evolution of the law aa 
it has developed. at each step, I belleve the 
Constitution, as presently interpreted by the 
courts, supports each title. Congress has 
already acted ln the field of voting. The 
Supreme Court has already stricken down 
segregation ln publlc education and pub
llcly operated facllltles. The enactment and 
court interpretations of the Sherman, Taft· 
Hartley, Food, Drug, and Cosmetic, and Pair 
Labor Standards Acts, among others, has pro
vided. the legal support for the public accom
modations and equal job opportunity titles 
under the interstate commerce clause of the 
Constitution. And, the Federal Government, 
through Congress, readlly has the authority 
pursuant to the 14th amendment to with
hold Federal financial assistance where such 
assistance ls extended ln a discriminatory 
manner. The fact, moreover, that some 32 
States have enacted public accommodations 
laws (frequently broader in scope than title 
II). 25 States have enacted fair employment 
legislation, and many States have enacted 
other sweeping clvll rights provisions clearly 
demonstrates that Congress will not be in
vading privacy, overturning the sanctity of 
private property, destroying personal llb
ertles, or ln other ways acting ln an lllegal 
manner. 

Certain provisions ln the blll, as intro
duced. or as reported by the House Judiciary 
Subcommittee, exceeded constitutional au
thority. The permission of persons to vote, 
for example, on the mere word of the Attor
ney General was an lllegal provision of this 
nature. So, too, were the provisions con
cerning the ellmlna tlon of racial imbalance 
in education and the control over private 
lnstltutlons such as banks and mortgage 
companies merely because they were insured. 

·by the Federal Government. Other provi-
sions were simllarly of an objectionable na
ture and they were ellmlnated. 

The blll that was favorably reported to the 
House and which the committee ls consid
ering ls moderate and, ln my opinion, con
stitutional. Admittedly, changes have been 
made which were not fully debated in the 
Judiciary Committee. But, the committee 
did spend months and months taking testi
mony and amending language on the prin
cipal titles, either as they now stand or in a 
closely related fashion. 

Therefore, I urge this committee to grant 
a rule on H.R. 7152 in order that lt may be 
enacted ln an orderly fashion. 

National Childern'1 Dental Health Week 

EXTENSION OF REMARKS 
O'J' 

HON. FRANK M. CLARK 
01' PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Saturday, February 1, 1964 

Mr. CLARK. Mr. Speaker, I would 
like to bring attention to the Congress 
that February 2 to February 10 is Na
tional Children's Dental Health Week. 
This celebration is used as a means of 
promoting interest in the care and pres
ervation of the primary and the young 
permanent teeth, not only from the rav
ages of decay but also from poorly 
equipped participants of contact sports. 

) 

/ 
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The Role of Captive Nations Groups in · 
U.S. Foreign Policy in 1964 

EXTENSION OF REMARKS 
OF 

HON. OLIVER P. BOLTON 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Saturday, February 1, 1964 

Mr. OLIVER P. BOLTON. Mr. 
Speaker, it gives me great pl~asure to 
bring to our colleagues' attention · a re
cent addre8s by the Honorable ROBERT 
TAFT, JR., on the subject of current 
United States policy and attitudes to
ward captive nations. 

In his remarks before the Assembly of 
Captive Nations in New York City, Con
gressman TAFT very accurately defined 
present U.S. policy as "confused." He 
cited recent policy declarations as un
derlining the confusion that exists not 
only within top echelons of our Govern
ment, but also among our people. With
out in any way suggesting a radical de
parture in U.S. policy, Mr. TAFT astutely 
called attention to the dangers inherent 
in a policy . of abandoning our f orme.r 
strong position against the continued · 
existence of captive nations in . the name 
of pragmatic diplomacy. 

Congressman TAFT'S address follows: 
THE ROLE OF CAPTIVE NATIONS GROUPS IN 

U.S. FOREIGN PoL~cir IN 1964 
(Address of ROBERT TAFT, JR., to Assembly of 

Captive· Europea~ Nations, on occasion of 
commemoration of Asian peoples Freedom 
Day) 
Mr. Chairman, ·members of the Assembly 

of Captive European Nations, and your 
guests. It is appropriate that we meet here 
today to commemorate the 10th anniversary 
of the Anti-Communist Freedom Day of the' 
PeopTes of Asia. As you prob.ably know, the 
chairman of this assembly -is today partici
pating in observances in Taipei. While this 
organization has by its ·nature been con
cerned primarily with the captive European 
nations, tl:le problems wj.th which you have 
been dealing a.nd the purposes to which you 
a.re dedicated a.re far wider in scope. During 
the last year we. have ·seen the invidious 
spread of Communist activity from Cuba 
into Central America ancl, particularly in 

• 'recent days, into Panama., Brazil, and Vene
zuela; from China into Laos, Vietn!Llll, and 
Cambodia; and,: most recently, from as yet 
undetermined sources into Zanzibar 8.I)d 
Tanganyika. Certainly this is no time _ for 
complacency or. relaxation of our efforts or 
lowering our . guard against the dangers. It 
is to the credit of your group th~t you will 
not allow this to happen. 

At the outset I would like to make it clear · 
that I consider myself no expert in the areas 
we discuss today. But I do welcome the op
portunity to visit and talk with you because 
I feel that your problems are ones that 
should deeply concern all good Americans. 

·Our heritage, beliefs, and interests are deeply 
involved with Eastern .Europe and with the 
trad.1tion of individual freedom there and 
throughout the world. 

Somewhat symbolically, my · personal con
nections with the problem began with my 
father's activities in the foOd administration 
w·ith Mr. Hoover after World War II and ex
tend even today to my son of the same name, 
who ls working in. t-he Peace Corps in 
Tanganyika. · . 

The subject I have chosen today is "What 
Should Be·the Role of Captive Nations Groups 
in U.S. Foreign Polley?" It is my belief that 

I 

' 

the primary role should be to demand and 
obtain a clarification of the thinking of this 
country on the broad problem of our attitude 
toward the captive nations. This clarlflca
tion should come from the President and 
from the Secretary of State and should be 
examined and tested in' the crucible of pub
lic opinion throughout the country. The 
broader the debate the more likely are we 
to be united and firm in the courses that 
we decide to pursue. The inherent strength 
of our democratic form of government has 
been its requirement and ability to establish 
a consensus of opinion on matters of· na
tional policy. Only as we understand the 
issues and establish a preponderance of pub
lic opinion can we, as a nation, best use our 
abilities, resources, and efforts toward the 
objectives and aspirations of ourselves and of 
those who share with us the goal of a free 
world. 

One of the most serious problems we face 
today in dealing with the threat of interna
tional communism ls confusion. Perhaps 
some degree of confusion ls inevitable in a 
pref!idential election year, but I think it 
should be particularly noted that there has 
come from the leadership of our administra
tion no clear statement of. our direction and 
of our policy in the cold war, particularly on 
the fate and plans for the captive nations. 
The American people and the· world are con
fused a"S to whether the United States has 
not abandoned a policy of standing on prln

'Ciple for freedom and self-determination for 
all peoples throughout the world for a policy . 
of coexistence and expediency. In 1952 Pres
ident Eisenhower pledged: 

"To aid by every peaceful means, but only 
by peaceful means, the right to live in free
dom. The containing of communism ls 
largely physical and by itself an inadequate 
approach to our task. There ls also need to 
bring hope and every peaceful aid to the 
world's enslaved peoples." 

Later Secretary of State Dulles made our 
post tlon even clearer. · · 

"The captive peoples should never have 
reason to doubt that they have in us a sin
cere and dedicated friend who shares their 
aspitations. They must know that they can 
draw upon our abundance to tide themselves 
over the period of economic adjustment 
which 18 inevitable as they rededicate their 
productive efforts to the service of their own 
people; rather than of exploiting masters." 

Yet, in the discussions during 1963 and 
this year, there have been no reassurances 
from U.S. leadership that these policies· re
main our primary objectives. To the con
trary, President Kennedy, in discussing the 
nuclear test ban on July 27, 1963, stated: 

"Under Secretary Harriman made it clear · 
that any nonaggression arrangements across 
the division of Europe would require full 
consultation with our allles ·and full atten
tion to their interests.'' 

The lmplloatlon, which correctly or incor
rectly has been drawn from this statement 
and ·others, ls that our only reservation in 
entering a nonaggression pact with the War
saw powers would be the reluctance of our 
allies. A clear statement of policy on this 
point should be made and should reassure 
those who continue bravely to hope and a.s
pire for freedom. · Without suoh a statement 
the danger is that those in Europe and else
where, who seek and rely on the United 
States for moral backing against Communist 
tyranny, will lose their hope. While some 
hope sprang again from the Cuban con
frontation in 1962, it vanished in disillusion
ment from the failure to follow up. Pan
a.ma today only adds to the impress!~ of 
confusion and weakness. 

In examining what the role of organiza
tions such as yours should be in the U.S. 
policy, we should first recognize tha. t the 
President is primarily responsible for the 
formation of policy. Yet, even the execu
tive branch is usually responsive to public 

oplnlon. The demands of East-European 
Americans have in the past been of invalu
able assistance to the Executive in discredit
ing phony claims of the Communists and for 
generating diffusion and llluslons within the 
Communist bloc. However, in periods when 
the United States seemed to be seeking a de
tente with the Soviet Union, such weapons 
have tended to be put on the shelf. The 
present period seems to be such a one. To
day executive policy depends on three 
factors. First ls a balance of nuclear terror 
approach. Secondly, there ls the factor that 
the overall prevailing state of Soviet-Ameri
can relations generally determines the na
ture of Eastern European-American relations. 
Probably this -ls inevitable because the po
litical structure of the Soviet bloc and Rus
sia's completely dominating power in it 
means that U.S. relations with Eastern Eu
rope will be governed by the line established 
in Moscow. Thirdly, there remains the 
factor that in American policy there is a 
desire to continue to take 1,1.dvantage, whe.re 
possible without affecting overall Amerlcan
Soviet relations, of any political ferment ex
isting in the area. Captive nation groups 
have been most helpful in this. 

Based on these factors. our East European 
policy continues to be that outlined by As
sistant Secretary of State for European Af
fairs WUUam R. Tyler in 1962, as follows: 

"The systematic expansion of contacts and 
activity which would tend to maximize 
United States and Western influence in that 
area, demonstrate our interest in the peo
ple's welfare, help to sustain their national 
traditions and aspirations, keep them in 
touch with Western thought, and help them 
preserve a true perspective on world develop
ments in an · fields of human endeavor and 
achievement.'' 

This is all very well if we do not in pur
sul t of other policy reasons such as the nu
clear threat and the desire for a detente 
lose sight of our overall goal .e.nd princl
ples. In seeking improved relations and in
creased trade we should and must continue 
to demand and charge the price of increased 
autonomy for national groups and recogni
tion of human rlghts and dignity within 
those nations. Your voice and the voices 
of all who· understand the present weaken
ing trends may be essential to prevent the 
executive overlooking principles and rely
ing on vain promises in the all-out quest for 
reduced international tension. 

Nor · ahould your efforts be limited to the 
executive. The function_ of Congress in for
eign policy is secondary, it ls true, but it 
ls extremely important. It is particularly 
important .to groups such· as yours, for our 
history has shown that the Congr~ss, as the 
c<;mstltutionally designated yolce for the peo· 
pie, has naturally been the main focal point 
of ethnic pressures seeking particular goals. 
The most important function o! the Con· 
gress in ·foreign policy problems has been 
that of a consensus builder, and this has 
been particularly true with regard to East
ern European problems. Beyond this public
opinion-formlng function there are also spe
cific powers of Congress relating to Senate 
consent of treaties, appropriations for m111-
tary and foreign aid purposes, and the power 
to trade through embargos, tariffs, and the 
like. An example of how the Congress can 
get into areas such as this one can be found 
in the recent wheat sale discussions. The 
guarantee Of credits now made possible for 
almost a,11 bloc nations w111 almost certainly 
be an issue in the coming elections. The 
attitude of groups such as yours in opinion 
forming throughout the country cah be an 
important one and may well determine the 
future course of trade policies and financing 
policies with regard· to the Soviet and its 
satellites. On issues such as these you 
should and can take the lead. · 

Beyond specific policy questions your con
tinued efforts for the preservation and, hope-
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fully, the strengthening of the traditions of 
Captive Ne.tions Week and your backing of 
a Select House Committee To Study the Cap
tive Nations with particular reference to 
moral and legal status of Red . control and 
the means-by which the United States can 
assist them by peaceful processes ln their 
present plight, are both objectives that 
should be pushed and can with support be 
successfully adopted. 

Nor should you drop your efforts or sup
port for the proposal of a Freedom Academy, 
a measure in which I am an author ln the 
present session, so that we may have in pol
icy positions those who are trained to under
stand the true nature of communism. 

But most of all, as I indicated, lt ls im
portant that you continue to insist that in
creased contact, trade, and recognition, lf 
given to the Communist-dominated iovern
ments of the captive nations, be with a guar
antee of increased liberties and independ
ence. We must make it clear once again 
that there wm be no sacrifice of principle 
for expediency and no bartering for freedom 
tor temporary false security. 

These are the tasks for which you are par
ticularly suited to do service for this Na
tion and for the world. You are a catalyst 
that can force this clarification of our think
ing and our policies. 

R.R. 7152, the Civil Rights Bill 

EXTENSION OF REMARKS 
OJ' 

HON. ED FOREMAN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Saturday, February 1, 1964 

Mr. FOREMAN. Mr. Speaker, we 
must recognize the ciVil, individual, and 
property rights of all people, regardless 
of race, color or creed. I am proud to 
represent the progressive area of west 
Texas where, within our own local com
munities, we have and are, solving our 
own differences. 

I do not believe new Federal laws can 
legislate social equality. This is a mat
ter that only the people themselives-in 
our churches, civic clubs, schools, li
braries, public meeting places, and so 
forth-can, must, and will solve. 

Two titles of this proposed legislation; 
H.R. 7152, "Title II-Injunctive Relief 
Against Discrimination in Places of Pub
lic Accommodations," and "Title VII
Equal Employment Opportunities," con
cern me greatly, because in them, I find 
discrimination against the private prop
erty rights of all people; including 
colored and white. 

We must clearly understand that there 
can be no distinction between property 
rights and human rights. There are no 
rights but human rights, and what are 
spoken of as property rights are only 
the human rights of individuals to prop
erty. 

The Bill of Rights in the U.S. Constitu
tion recognizes no distinction between 
property rights and other human rights. 
The ban against unreasonable search 
and seizure covers "persons, houses, pa
pers and effects," without discrimina
tion. 

The Founding Fathers realized what 
some present-day politicans seem to 
have forgotten: A man without prop-

erty rights-without the right to the 
product of his labor-is not a free man. 
Unless people can feel secure in their 
abilities to retain the fruits of their 
labor, there is little incentive to save to 
expand the fund of capital-the tools 
and equipment for production and for 
better living. 

I would like to briefly discuss the so
called human rights that are represented 
as superior to property rights. By these, 
I mean the "right" to a job, the "right" 
to a standard of living, the "right" to 
a minimum wage or a maximum work
week, the "right" to a "fair" price .. the 
"right" to bargain collectively, the 
"right" to security against the adversi
ties and hazards of life, such as disabil
ity and old age. 

Those who wrote our Constitution 
would have been surprised to hear these 
things spoken of as rights. They are not 
immunities from governmental compul
sion; on the contrary, they are demands 
for new forms of governmental compul
sion. They are not claims to th,e prod
uct of one's own labor; they are, fn some 
if not in most cases, claims to the prod
ucts of other people's labor. 

These "human rights" are indeed dif
ferent from property rights. They are 
not freedoms or immunities assured to all 
persons alike. They are special privileges 
conferred upon some persons at the ex
pense of others. The real distinction is 
not between property rights and human 
rights, but between equality of protec
tion from governmental compulsion on 
the one hand and demands for the exer
cise of such compulsion for the benefit 
of favored groups on the other. 

This, then, gentlemen of the Coilgress, 
I believe, should be the light and the 
guidelines by which we reach our de
cision on this legislation, or for that mat
ter, any legislation with which we may 
be confronted. We must exercise care 
not to violate the rights of all Americans 
in our efforts to secure social equality 
for some. Thank you. 

Consumers Should Oppose Budget Pro
posal for User Charges for Meat and 
Poultry Inspection 

EXTENSION OF REMARKS . 
o• 

HON. LE.ONOR K. SULLIVAN 
o• MISSOUBI 

IN THE HOUSE OF REPRESENTATIVES 

Saturday, February 1, 1964 

Mrs. SULLIVAN. Mr. Speaker, the 
Budget Bureau for years has been pro
posing user charges for a variety of 
Federal services to business or industry 
reflecting the actual cost to the Govern
ment of providing these services. I be
lieve that the Hoover Commission pro
posed increases in the fees charged, or 
the institution of fees where none were 
charged, to cover such Federal costs. 
Congress has enacted some of the specific 
proposals of this nature, but many of 
them have been extremely controversial, 
and have been rejected. Orte such pro
posal, I remember, would have instituted 

a form of tolls for river navigation. 
There have been others proposed by 
President Eisenhower and also, in his 
budget recommendations, by President 
Kennedy. 

The first Johnson budget, I :find, not 
only renews some of the proposals made 
by President Kennedy and President 
Eisenhower in their budget messages for 
user charges-for commercial and gen
eral aviation and for transportation on 
inland waterways, and for patents-but 
indicates the intention of striking out 
into a new area: user charges to cover 
the complete cost to the Federal Govern
ment of meat and poultry inspection by 
the Department of Agriculture. 

A STEP BACKWARD IN CONSUMER PROTECTION 

This would be a great step backward. 
Poultry inspection, prior to the passage 
of the 1957 act for compulsory inspec
tion of all poultry in interstate com
merce, used to be on a voluntary, fee
f or-service basis. It was inadequate as 
a con8umer protection and we aban
doned it in 1957 when we placed the 
costs of the compulsory service on the 
Department of Agriculture just as we 
had done for years in the case of meat 
inspection. 

We have had meat inspection since 
1906 and I think all the costs of this 
service have been paid by the Federal 
Government except for 1 year-1948-
following which we went back to the pre
vious arrangement. 

Poultry inspection as originally set 
UP-as a voluntary, fee-for-serVice pro
gram-was intended primarily as a mar
keting promotion idea to push the -sale 
of poultry by educating the public to the 
fact that federally inspected poultry was 
wholesome poultry. Processors, in many 
cases, were willing to pay the fees for the 
inspection service because of the sales 
promotion value of the "U.S. Inspected 
for Wholesomeness'' stamp. Competi
tively speaking, it was worth the cost to 
the processor to have this stamp on his 
product. 
CONCEBN IS NOT l'OR PROCESSOR, WHO WILL PASS 

CHARGES ON 

We discovered in the mid-1950's how
ever, that a great deal of poultry being 
sold in interstate commerce without 
Federal inspection was unfit to eat and 
constituted a health hazard for the pub
lic and also for the employees of the un
inspected plant. That is why I intro
duced the first poultry inspection b1ll, 
proposing the idea of compulsory Federal 
inspection which we finally enacted in 
1957. We recognized that poultry in
spection was more important as a con
sumer protection than as an industry 
marketing aid. That is why the costs 
of poultry inspection are assessed against 
all the taxpayers rather than against the 
processors. As a public health program, 
it should be paid for by the entire public 
through taxes levied on the basis of abil
ity to pay. The very same thing has al
ways been true on meat inspection, ex
cept for the 1 year when the costs were 
assessed on the industry. 

Mr. Speaker, my concern over this pro
posal in the budget to transfer meat and 
poultry inspection costs from Govern
ment to industry is not based on any 
crocodile tears for the "poor" producers 
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or processors. My"'Concem is strictly for 
the consumer. The processors are re
quired by law to have interstate ship
ments of meat and poultry continuously 
inspected for wholesomeness by the Fed
eral Government. Charging them for 
this service now provided free by ' the 
Government would mean two things: 

First of all, it would mean an auto
matic pass-through of this added cost 
to the consumer, by the processor. True, 
the consumer is now paying for this · 
service through his income taxes. But 
his income tax is based on his ability to 
pay. A processing fee for a compulsory 
service rendered by the Federal Govern
ment would, in effect, be a Federal sales 
tax on the consumer at the retail level 
on meat and poultry. Therefore, the 
lowest income families would pay a dis
proportionately high share of the .cost 
of Federal inspection. That is com
pletely unfair and I am sure it is not 
President Johnson's intention. 

DANGER OF PROCESSOR CONTROL 

The second serious consequence of 
transferring the cost of compulsory Fed
eral inspection of meat and poultry from · 
the Government to- the processors would 
be more subtle · but no less significant, 
from a consumer standpoint. When 
poultry processors were paying the costs 
of Federal inspection of their product, 
many of them insisted upon-and ob-

HOUSE OF REPRESENTATIVES 
MONDAY, FEBRUARY 3, 1964 

The House met at 12 o'clock noon. 
The Chaplain, Rev.Bernard Braskamp, 

D.D., offered the following prayer: 
Isaiah 37:14: Hezekiah, the king, read 

the letter which the messenger had 
brought him and went up unto the house 
of the Lord, and spread it before the 
Lord. 

Most merciful and gracious God, at 
this noon hour, we . are · spreading our 
problems before Thee and opening our 
hearts in prayer to be filled and con
trolled by Thy divine spirit. 

Thou knowest how greatly we need . 
Thee in the adventure of life with all 
of its various events and experiences, du
ties and responsibilities, struggles and 
sorrows. 

We candidly confess that we frequent- . 
ly beseech Thee for blessings which Thou 
already hast bestowed upon us but which 

, we 'have neglected and failed to appro
priate. 

Inspire us to make a more serious trial 
of prayer for our minds are often 
thronged with conflicting and confusing 
thoughts ·and we a);'.e finding- ourselves 
wavering between opposite answers and 
decisions. . 

Help us to· believe .that sincere and 
heartfelt prayer will clarify our. minds 
and that our desires and wishes, purified 
of all prejudice and pettiness and disfn
f ected 01 all susptcion and selfishness, 
will be in accord with Thy holy will. . 

In the name · Qf our blessed Lord we 
pray and dedicate our lives. Amen. 

talned-what amounted to a form of 
hire-and-fire control over the personnel 
who did the inspecting. Inspectors were 
transferred because processors com
plained about the toughness of their de
cisons in rejectuig shipments or individ
ual birds. When you place the financing 
of a Federal service in the cash regis
ters of private businesses, you ·run the 
risk of pressures which are heard to 
resist. After all, if the businessman is · 
paying for this service, he is going to 
insist on a str.onger voice in the manner 
in which the service is rendered. I can 
foresee consumers losing faith in the 
integrity of the stamp "U.S. Inspected 
for Wholesomeness" if the inspection 
service should be redirected in philos
ophy from a public health service for 
consumers into a service .for business 
for which business pays the cost . . 

REVERSAl'.. OF KENNEDY CONSUMER MESSAGE 

Mr. Speaker,' the proposal in Presi.:. 
dent Johnson's budget for user ch~rges 
for meat and poultry inspection runs 
exactly counter to the recommendation 
of President Kennedy in his historic 
consumer message of March 15, 1962, 
when he recomm.ended expansion of 
meat inspec~ion to include much of the 
meat sold only in intrastate commerce. 
On that same.day,· I introduced a bill ·to 
expand the meat .inspection service to 
cover all meat shipped into designated 
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Saturday, February 1, 1964, was read and 
approved. 

major consuming areas whether across 
State lines or not. One ·Of the ·main · 
talking points in support of this idea 
was the fact that under it the small 
processors operating only in intrastate 
commerce could obtain the Federal in
spection service on the same free ·basis 
as interstate processors, once they in
stalled the required sanitation equipment 
and facilities. If -we establish a user 
charge, the small pr~essor who does 
not now . have Federal inspection will 
certainly have no incentive to obtain it. 

For all of these reasons, Mr. Speaker, 
I urge the President to reconsider this , 
proposal and order the Budget Bureau 
to withdraw it. In an attempt to save 
a comparatively tiny fraction of the Fed
eral budget-$49 million out of nearly 
$100 billion-this proposal would jeop
ardize two of the most successful con
sumer programs of the Federal Govern
ment. I have called to the attention 
of the President's Special Assistant for . 
Consumer Affairs, Assistant Secretary 
of Labor Esther Peterson, the dangers 
I feel are inherent in the budget· pro- ff 
posal to t>lace meat and poultry inspec
tion on. a fee-for-service . basis. The 
processor will only pass on the charges 
to , consumers in the form of higher 
prices, falling unevenly on lower income 
families · which now · have difficulty 
enough in finding the money to afford 
a decent diet. 

tional Group to try to attend at 1east 
some of the sessions of the Interparlia
mentary Union. 

THE FOOD STAMP PROGRAM 
THmD INTER.:AMERICAN PARLIA- Mr. HAGEN of Californi.a. Mr. 

MENTARY CONFERENCE . Speaker, I ask unanimous consent to ex-
Mrs. ST. GEORGE. Mr. Speaker, I tend my remarks at this point in the 

ask unanimous consent to address the RECORD. 
House for 1 minute and to revise and The SPEAKER. Is there objection 
extend my remarks. to the request of the gentleman from 

The SPEAKER. Is there objection California? . · 
. to the request of the gentlewoman from There was no objection. 

New York? · Mr. HAGEN of California. Mr. 
There was no objection. Speaker, I am most gratified that the 
Mrs. ST. GEORGE. Mr. Speaker, I President has again recommended that 

should like to inform the House that on legislation be passe9 to place the food 
Wednesday, February 5, that is the day stamp program on a continuing basis 
after tomorrow, the Third Inter-Ameri- so that it may be expanded to addi
can Parliamentary Conference will take tional urban and rural areas throughout 
place h~re in Washington. We will the country. 
have roughly 70 members from South This program, inaugurated on a pilot 
and Central America. They will come basis in the summer of 1961, h~ been 
here to discuss two problems, notably an unqualified success. But, be(!ause 
the Alliance for Progress, and, secondly, ·Congress has not taken action to ex~ 
parliamentary government in the Amer- tend this program beyond the pilot stage, 
icas. · it is now operating only in 39 counties 

I think at this time it is most impor- and 3 large cities with 366,000 people 
tant for all of us parliamentarians- participating. ' 
and', of course, for every Member of this Under the stamp program, families 
House and every Member of the Senate. purchase some coupons and receive ad
who is a member of the Interparlia- . ditional coupons free of charge. These 
mentary Union-to try to come and listen coupons · are then used by the families 
and also to participate in the discussions to purchase inore and better food at re- . 
at these five sessions. There will be two tail stores in the local ·community . . 
sessions. on . Wednesday, two sessions on . Where the stamp program is in opera-

. Thursday, and .one session on Friday, tion, participa.ting familie~ have greatly 
after which the group will leave for improved the nutritional value of their 
Cape Kennedy to see our missile bases. diets. They s~rongly favor the pi:o

I want to issue a cordial invitation to .gram and feel it gives them dignity be.-
everyone as president of the U.S. Na- .cause they · invest some of their own 
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